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ABSTRACT ' * . " ' ^ 

The study'^s- objectives were to de'teroine hdw many 
migratory farm workers were charged^with criminal off ensesy^who t^hey 
were, and how they were treated in lay courts in Orlecins and .^t^ben 
Counties ^'CNew York) in 1968 and 1969. Lacking comparative^ da-ba fr^ 
other jurisdictions, a co-m;^arison'' bet ween ^migrants and a random 
sampling of residents in^ these same courts was drawn. Data were 
obtained on the: total number of migtatory farm workers in these 
courts, types and dispositions of chatges, number of luigratpry farm 
workers represented by counsel/ relative success of public defenders 
represenj^dng these workers Compared*; with retained^ cojinsel for, 
resident -^d^rf^WiAajt^^ possible cause's of crime^by migratory, 
workers. Data were'""iSbtaii>ed from: criminal dockets in 18 toyn and 
viliag^ 'justice courts aud 2 county courts, s/tatistical reports of 
the 2/types of public defender offices, records of hearings* by 
_jov§rTimental atid quasi-governmental agencies, * inter'^iews, and 
^oFservation^. 'Some findings were: (1) the^ total rtumber of aigtatory 
fai^m workers charged with criminal offenses in these counties was 
insignificant ^ (2) the "typical migrant defendant'" was male, 37 years^ 
old, black, arrested on charges, of havihg committed miifor offenses 
and convictfed almost^90 percent of 4l?he, time; and (3) *the resident 
defendant was male, white, about 13 :y ears younger; more 'likely to he 
charged with misdemeanors, and was aboiit percent leas"^ikely to be/ 
convicted. (Aiithor/NQ) . / 
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ABSTRACT 



' This IS a report of a descriptive and analytical study of selected ius- 
^h?n^?"'*' in Orleans and Steuben Counties (New York State) in 1968 and ?969 

I arSe 'w[ih° J?^ ;.To?r' '° detenjinahow \jany migratory fan. workers wer ' 
Jhfrf 1. criminal offenses, who the^re,' and how they were treated in 
these 1^ courts. Treatment included the dispositions of charges. releaJV 

availability o% counsel, as we^L 
tudes of the justices and the arresting officers, as much ,as p^JtSlT 

«t^^/«^!!^S^!^^"^^' and the courts we)^ selected because of the rel- 

?hl roLJc ^ . "T-""" °^"'"^g^3"ts there and because of-^e accessibility of 
the courts. Lacking comparative .-da.ta from other jurisdiS^ns. it was decided 
Se e''sajle'coS?Ji'°"TH''"''" "^^^^^^nts and a ran^ s^plinTb^^^si'Sents ' 
fS! Lfn^ r • comparison offered a standard by which ^evaluate 
among Js P^°^edures as they affected a small, but significant minority 

in these'coart.'°?f Jhrf ''''"^i °^ migratory fann workers 

nf.mh«r K^^^ l^^^^ °^ ""^^"^^^ ^"^ dispQsitions of the charges. 3) ■ 

"iSf^foJ nMhT rnlr^^'"" represented bv counsel. 4) the relative 

roMn!3i f ^ defenders representing these workers compared with retained 
woS ^°!; P°"^'bl^ ^5"ses of crime by mi-graJS?y 

l^^^f.;.,-"^'*' were.^B?aj^fn«l: crimi dockets 'in eighteen town and vil- 
U^e justice courts and two courtt>«ourts , statistical reports of the two 

quasi -governmental agencies. mt^rviewsYand observations! 

rHmii!/nL^°""^ that the total number of migrator)*' farm workers charged with " 
4T?n t?! n!hf^ '"rJ'^'n! ^"Significant: 3% in one count? and 

4.8^ in the othe»«. The "typical migrant defendant" was male. 37 years ol<l. 
ZllT.: ^^^ested on charges of having committed minor ^f fences (public intoxi- 
'r J u ' °^ disorderly conduct) and con^ictedxalmost 90% of the 
time Generally, he was either released from custpdy WndiB^ trial or tried 

ll/l?^ appearance. He was bailed less than 20« If the*time. 'If convict- ' 
ed. and he was- almost certain to be. he could expect eUher 3l.jail sentence or 
a Tine If jailed, he could expect to serve between 12 and 15 days. If fined ' 

5av''^plT'.2 '^^'^l i't "^'^^^ short. 7m;dian of one 

- J I represented by counsel less than 6% of the tim^ (between 1.5% and 
rlLTJtfl^^^'' v.iolations cases) and with coJns^l had between 25% and 
50% chance of having the charges withdrawn or dismissed. ' Also with the assist- 
ance of^el his case took a little longer, varying from 7 to 40 Zs loT. 

u„c u,l!iL^°"Il*^^^^^^i" ^^^^^ resident, was also male.'^b^t he 

pH wiJ; '.'H'' ^^t^ y°""g^^- ^^S' fiowever. mSve likely to be charg- 

ed with misdemeanors, rather than violations, and was about 14% less likely to 

II frZlll^' -^"Pa^t because he had Counsel twice.as of teh. While he was not 
Mnf n^? *^'^u'^^^^^^^^'' °" recognizance, he was mpre certairf to have been bailed 
Not only was he less certain to be convicted, he was less Hkely'to be jaiTed 
artd irr one county he even pai.d a small/r fine than the migrant Lfendant - Thus-' 
the resident went into court with the advantage and tended to come out the saiiie 

Way • 



The reasons for arrests of mig(ratory farm workfrs are difficult to doc- 
uoient, but it appears that the determining factors were the high vi^ibility'of 
the alleged offenses and the offensi veness of the migrant' behaviors to the res- 
idents. Further, while the proximate causes of these offensive behaviors may>. 
have been "booze, women, gambling," 1 the undeY-lying causes seem to be the condi- 
tions under which these "strangers m the. land" live and work. n 

1 ■ . 

The extremely high conviction rbtes of m-igratory farm workers charged with 
cnnnna.l offenses was regarded as resulting from the combination of the nature 
"Of the offenses and the attitudes of the justices and the arresting officers. 
Migratory farm workers pose a problem to white, lay justices because of apparent 
differences in values between them and the migrants, because of the migrant's" 
generally weak self-concept, and because of jus^fces' fears that these migrants 
will remain to become a burden to resident taxpeO'ers. 

t 

Recommendations were based on the need for keeping the migratory farm' work- 
er out of the courts, where he has come to expect discriminatory treatment. These 
-include organization of the workers themselves, alteration of the employment re- 
lationships and worker rights, use of, legal interns in addition to public counsel, 
institution of the more inclusive district courts rather than lay courts, bail 
reform, and assistance to the |jiigrant!to develop more healthy self-concept. Some 
of these recommendations are realizable in the near future whil§ others must a- 
wait more legislative attention. Non^ are impossible. 
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that they have examined a vital area and have suggested a. way to further 
even more profitable research. In other words, the researchers^ are not 
apologetic that they have not done more, .They believe they have touched 
upon a subject worthy of study and have shed sufficient light to encour^ 
age positive, remedial, and' preventive steps to^ be taken on behalf of a 
sfnall, but important minority among us, ' * * ' 
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PREFACE J 

In April, 1970, one of the researchers rather naively applied to th^ 
New York State Center for Migrant Studies for a grant to examine the "Courts 
and the Migrants.'; The reason for applying was a strong interest in criminal 
law .and a considerably weaker and more vague interest in "migrants," But 
V gradually and compellingly the focus became migrants, not law. 

Each day meant increasing awareness of the plight of the migrant and 
led to a search for more evidence which tended to support what was becom- 
ing a bias. Strange, out-of-the-way roads, scents of prejudice among the 
justices of these s/naller courts, and sections of newspapers containing 
"area news" drew the researchers' attention. In the rfesesrchers ' minds, 
the original title was changed to "The Migrants and the Courts/' \ 

The product, regard»less of .the researchers^ comprehension of the need 
for objectivity and scholarship, reflects an intensity of feeling. Certain- 
ly, the time during which the research was done and the report written was 
not a time for peapeful and rational reflection. A bbmb'Tcilled a ^graduate 
r^earcher in a university laboratory, a war raged alternately. in southeast 
Asia and threatened to erupt in the Mjddle East, and a television program 
dealing with the plight of the"^ migrants tended to shock the sensitivities of 
niany thinking persons. The researchermacknowledge that they are the products 
of th^ir time and their society, but tKty also realize clearly the need for 
analysts of that same sociely. One starttng place for analysis was the much.- 
abused nbtion.of law and or<ler. The question) that clearly arises in such 
'analysis is the rationale for law, especially ts it applies, to a small, ^ but 
important segment of American solciety: migrants, those weary travelers and 
providers of much of Americans basic food needs 

Law .is a two-6dged swoVd, alternately protecting and repressing. Ye^,. 
it is hot law— the written, authoritative, legitimate, and formal statements 
defining and offering direction to human behavior--that should be condemned. 
Sujch anthro^omophism is -self-defeating. Law, the ent^lre body of rgles of ^ . 
conduct that .determines and maintains human relationsfvips , is evolutionary? 
It depends upon persons who give birth and'shape to it,-\who administer it, * 
and who are assumed to live under.it. \ 

It is important to remember what*one of the researchers has stated else- 
' where: * - ^ 

• ...law reflects a way of life on which a society puts a^premium 
f on artd which many^member^ of that society base their exMctations 
and actions. But, as societies and cultures differ, so aj) the 
expectations rega^dipg the object of law. For Western so^^ety, 
particularly American, the ideal law is just. Justice is ^pught 
because it is believed that only just laws can command the r^espect, 
loyalty, and obedience of those subject to it. Further, justice 
is taken to mean employing nondiscriminatory rules responsi V6^to 
all persons and guaranteeing due process in object and manner>,' 

. Finally, these laws must be enforced in spite of contrary prae^ 
tices and beliefs. ' ' \ 

It is quite obvious that this ideal is not realized- in 
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America today, particularly in the administration of criminal / 
justice.. The inconsistencies between the ideal and the real L 
are too great to be ignored.! 

These inconsistencies are most pronounced among thj& poor charge/with 
committing criminal offenses. But concern for elimiji«fting these-inconsis- 
tencies and for rising numerous other wrongs has/^een focused largely on 
tne urban poor. /Tsignificant number of rural neor continue to be' ignored, 
despite their similarities to the urban poor, ^hey face the threat ef pun- 
ishment by law through discriminatory arrest procedures, through inadequate 
release procedures, through the inability to retain counsel, and. through 
lack of public awareness of their plight. Recent efforts to arouse public 
awareness to the plight of the migrant is commendable and may prove benefi- 
cial, gut^ere remains the need for similar .concern for their brethren 
in spirit, if not in fact; those who have left the migratory stream and 
who have tried to plant roots. 

^ , • 

This report stems from a desire to arouse awaretiess. The focus is pri 
marily upon the migratory -farm worker, the "migrant," who is sustained by 
the tenuous hope that pursuing work -wherever it. leads him will sGmehow meet 
a need. Still, the focus is fairly sharp and does not pretend. to paint a 
bt^oad background. The concern is for the plight of the migrant in the jus- 
tice courts of two, rather typical -appearing counties in western New York 
State. In doing so, a^t times some biting comments are made about pers-ons 
and places. Largely, names are onjitted because we do not believe that in- 
dividuals are necessarily at fault. Jt is the nature of migratory labor 
and the justice courts that is of concern and is the source of the problem. 
When specifics are used, names or locations, it is public record and we are 
convinced that notice should be given. The, Center funded a study; it does 
not and did not necessarily endorse the final product. 

The report attempts to describe, rather than to quantify, and it may 
prove more ideographic than desired by some readers. It remains a reason- 
able attempt to identify some courts of law and to dete.mnne as closely 
as possible the incidence of migrant defendants in these courts-. Further, 
ot attempts to draw, a profile of the migrant defendant, to determine the ^ 
general characteristics of the criminal offenses with which these migrants 
are charged, and to ascertain the degree of representation by counsel. 
Finally, it attempts to sunmarjz^. these data and to make recommendations 
about what measures can be taken on behalf of migrants to assure the ideal 
of equality under law. Only secondarily, does th.is study attempt to des- 
cribe and analyzethfijn+fraTit's environment, howeVer compelling this might 
seem to othej^r"" - ' 

In truth, this report mn appear to the readei^-to b/morfe expforatory 
t^an de|^nitive. Because of the dearth of such stddies ,'this result may 
be^uT^^ble. It i^ a first step, but the resea»\^ers remain confident 




' Wayne Mahood, "Defending the Poor: Counsel for Indigent Misdemeanor De- 
fendants in the /Rochester (New York) City Coupt',-^954-67," (unpublished 
Ph.D. dissertation. Department of Social Setence^ Syracuse University, 
^969) , pp. ii , iii 
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^ • . . ■ CHAPTER I 

THE SCORE, AND METHOD iTHE STUDY 

^ ' / 

Tfie Problem of the Migrants xn the Courts ' ^ 

/ In the early hours of January ?3» 1068, a fifty year old "llliter- 
\ate," migratory farm worker living in thfe southeastern edge of the 
Elba Muck (Town of Clarendon, Orleans Cjbunty) ^awoke from sleep suffer- 
ir>G from bronchitis and lack of fire wo'od ifKhis tiny shack. To obtain 
relief he left his cold shack dressed bnlyJji a "loose'pair of dungarees" 
intending^to walk eight miles thrount/ deep^^ow into town to have a . 
pre^scriotton filled."* At 6:30 a.m. ,/ freezing and desperate, the farm 
worker knocked on the door of a neiqtroor^s house and asked for shelter. 
The neighSor, fearful because of the^time of day and general undress of 
the migf^ant, refused his admittaaca^'o her house. When he sought to 
use her Chevrolet truck for^^helter^ the neighbor called the State Police, 
who arrested him. ^ 

The subsequent stories are effusing and contradictory. It 1s 
reported thqt the farm worker was 'taken to a doctor and then to a town 
justice on the northeastern edge^of the county, who accepted a plea of 
quflty to criminal trespass i.n the third degree, a violation, arfff sen- 
tenced him to fifte^r? days in the County Jail in Albion^^ The dockets 
indicated the sentence to hive been three days^ not fifteen. The justice 
who tried the case originally claims he received the cas^ only because 
the trooper could not locate a' justice closer to the acoised's residence. 
The sentence was based on the/testimony of the trooper, o&cause the farm 
worker did not deny any of th^e charge and did not explain the^ circum- 
stances of his arrest. ^ There was no one to aid the defendant be.cause his 
wife was in the county jail serving a thirty day sentence for criminal 
assault, a felorty. 

The upshot was that t|je farm worker's fingers and *toes were frost- 
bitten and had to be amputated. Because of the treatment he received 
from the police and the town justice, suit was instituted against the 
State. Granting the man $100,000 State Court of Claims Judge, J. Eugene 
''lOddard summarized his feelings about what he considered appalling treat- 
ment of the migrant s'^ying: 

Even the most helpless of oujivtftizens, found in dire 
distress by an agent of/the state,, is entitled to better 
treatment than to be fiMsely accused, illegally tried, and! 
callously s^ent off Jfeojail because the trooper could not 
think of any otherr^lace' where he could receive attention. 2 



^The information was derived from a^variety of sources, including the 
.R^ester (New York) Democrat & Chronicle, May 12, 1970^, an interview 
with the Town Justice of Carlton, personal observations Of the relative 
locations of the towns and the defendant's residence, and an exami nation 
of thg cHn^nal dockets "^n the town. 

2j^^rhn<;^^^ (New vork) Dr>TOcrat f*^ PA^ll^J^^^ 1970. ' 



• 'he rattier hollow victory achieved by the farm worker Is orobably 
.yjical as the adversity he suffered Is typical. The successful 
.-oe-.dnt in a 3cn<^^, epitomizes zne hardshios as well as 
:^ie u^.aracteristics of farm workers who enter the migrant stream. Black ♦ 

'tera^te, Door, he is generally iU-equipped to^meet the demands of 
f^e iar7fe*r culture iavhich he finds himself. Suffering from the con- 
^t^:ns 0"^ ooverty (living in a small, dirty shack beHind a produce ware- 
:'L.r.e on an isolated roid) he sought a rational solution to an irrationally 
.trjctured sitjation. He was olacecj in double jeopardy— suffering 'from 
rove^ty and alienation, he was punished because of it. When he tried 
to cor^^crt himself in a very human way, he was treated inhumanely. The 
^ju^'i ,riment he suffered— immediately or proximately--could never be con- 
^Jcered aopropriate to the severity of the criminal offense with which 
he was charged. His real crime was to live in a culture (in this case a 
town) that, at best, tolerated him and others like him s.o long as they 
^ena ned unobtrusive and off the welfare rolls. In the end, he has 
-"oney, but he can no longer pursue the only occupation for which he is 
Drepared. He has lost the "tools of his trSde." He is now a virtual 
wara o^. the state, receiving a $100,000 welfare check. 

^any questions can be asked. Has Justice, been served? Is there 
Justice for seasonal fano workers in our courts? Imagine, if you will, 
w^at the fate of a true migrant,. not a known resident, would have been. 
Or could it have been any worse? .Is there a fate worse than losing on^'s 
f'f^n'^ers and toes? • . 

The relative dearth of information prevents drawing any hard and 
^ast conclusions aboift the plight of the seasonal farm worker in the 
courts. What little is. known is highly^escriptive and general. Only 
occasional ly/is much infonnation made, public. For example, a runn,Ing^ 
verbal battle between tfie 'Division Director of the Camden (New Jeri^ey) 
Regional Legal Services, Inc., and the New Jersey Public Defender'.s 
Office dramatically underscores the need for assistance to seasonal farm 
workers who come into cont-act with' the criminal justice system. ^Se, ' 
illustrativev case, noted J^y the Division Director, Max Rothman, Involved 
a Soanish-speaking farm worker who sat in a county jail for more than . 
two weeks after his preliminary hearing on a charge of illegal us.e of a 
deadly weapon without ever having been adviseS of his right to counsel. ^ 
Another Spanish-speaking farm worker soent more than six months in jail 
before coming to Jrial without the aid of counsel. Two other defendants. 
5Dent 98 days in jail awaiting trial only to have their cases dismissed. 
Counsel did appear in the case, but only after lanaaishing in 
jail 44 days. Their dismissal was alleged to have resulted from a desire 
to get the farm workers out of New^ Jersey jurisdiction and back to Florida 
ratner than because of a desire to do justice. In still another case a 
16 year old boy was held .in jail for mot^ than two weeks, on vehicle charges 
wUhout any attempt by probation officers or others to secure his release. 
Ouc^ to the services of the Camden office he was released to the custody of 
the '-Migrant Center and was subsequently fined. $15. 



1 . • ■ 

Copy 0"" letteV from '^'ax B. Rothman, Division Director of the Camden Legal 
Se^-v'c^s, *:o Stanley C. Van NesSt O'^-recto^ the Jersey Pu&Mc Defender' 
O'^'zn, *'ay ?1, mado available "".o t^^e reser'^rcher<^>. , " 
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Whether these cases are representative of the nation or of New York 
State cannot be determined. It is the purpose of .this study to examine 
and to report. on two counties in New York. There is little doubt •thSit 
seasonal farm workers, and indeed "resettled migrants" (who live year 
round), charged with committing criminal offenses frequently suffer 
injustice at the hands x^f .those entrusted with adm'inistering the crimi- 
nal justice system. 

\ The fact that little is known about migrants in the courts, does not 
\^ean that nothing has been done to assist themr it simply means tBat; vir- ^ 
. tt^al ly nothing has. been written on the subject. 2 Yet, it is past time 
botRNfor reporting and for acting, on what is at once a social oroblem 
and a^lj^al one. - ^ 

\ * 'Social Problem 

Seasonal farmworkers in New York State are exotic to the culture in which 
they find themselves ajt harvest timft. Yet, they bring with them a subculture 
of their own. Unfontunately the attempt to mi;^ the tw6 helps ^ create 
the soc1al<broblem that only recently has been the subject of, intensive 
study 3 ^qd nsgislative'^arings.^ The seasonal farm workers are not 



^UvS.* Congress, Economic. Opport'unity Act, 88th Cong., 2d Sess., 1964, 
Title III-6 recognized, farmiworie^, includinq* the neejl for education, 
day care, sanitation,' housing,* ands^egal services. *S*uch rurjil legal 
.service? as the California , Rural Legatl Assistance and.the South Florida r 
Migrant Legal Services Program have fefeen cited by -/the- Un+ted. States 
Senate Sut^comnittee on Migratory Labor a$/*deseryfftg of ^special mention.'^ 
U.S. Senate-Xommittee on Labor ,an(5 PublicS^elfarei Tbe ' Higt^atoryJ - Farm - 
^ ^aborTrobletn jni tffe United States ,. Repohllp. 91 -837"9m CongV ,"lst 
. Se^ss. , 1969,.. p: '48t; In 'addition, the Camden^C^ew^O^erseyf Regional tegal 
Services, Inc:, and/ the Migrant Services Foundatipn, Int.\ have'beeri 
active in assistiM se^isonal farm workers' tn the cpllt?ts^\ T^fese'-ffervices. 
. have general ( f^J^^^ed to civil actions],, however.: Most states -alscJ* 
attemp.t to provt^JS^^ legal services to the poor through Jegal reference 
bureaus^and pubdiiS^lefenders. Voluntary legal services are available 
^throu^ifv. legal ^id oureaus or bar associations! They generally lack the 
coniriittient, comprehensiveness, and continuity that can. be provided by tax 
'Supported and appoitU^ed lawyers. ^ • 

• '^One notable exception is the. report by th6 U.S. Commission on Civil 
• . Rights^- '-The l^exican-Anrericans and the Administration of Justice in* the * 
^ Soat^wesF TV/a&h1pgton; . .uis> Gov.ernmentprtntlnq Office, March '197077^ 
' A report forthcoming is U.S. Senate Subcommittee on the Mi4rant and 
SeasoRarFarmworkers Powferl-essriessi Part 4, "Farmworker Lebal Problems." 

3a useful resume of studies that have'been conducted and reported is 
Jamef;.p.,>S'chnur, A .SyitWesis 'of Cyrrent Research iji Migrant Education 
^ (tas'Crqce^s, New Mexicd: *Erit7Cre&s, New Mexico State University, 1970). 



Sepate Subcommittee on Labor ^nd Public l^elfare Hearings .on Migrant and 
S,easona^ !^r*rnwo>*kers Power1ess;ne^s conducted from Jung^9, 1969 through 
Apr""! '^7C --^nd pubU.^he^ 1n sey^ parts. 




si?rly wandere'^s; they are the* "uprooted"^ 1n search of Hvelilioods do1nq 
wn ft they know b^st» They are without the education or roots to live 
satis-^actorily in their native habitats, which in the case of migrants to 
f,ew York'.State, are pri^iarily Florida, and to a lesser exTent, Puerto Rico. 

"^"^ Psychiatrist Robert Coles .after years of study of the migtiants . 
stresses the rQotlessn^ and the isolation which both charaqteri zes and 
stio'^atizes them: * s \ 

I must to some extent reoeat and repe.at the essence of such' 
migrancy (ttie wandering, the -disapproval and ostracism, the 
extreme and unyielding poverty) because children learn that 

way, learn by repetition, learrv by go ing through something 

ten times and a hundred times a)Td^ a "tnoLsand times, unti l , ^ 
. finally it Ts there, ud in^their minds in the form of what 
me and my kind call- an "image," a "self-Image," .a notion , 
that is, of life's hurts and life's drawbacks-, or lifers 
calami t1es--wh1ct) in this case are inescaoabje and relent- -"^ 
less and uoremi tt1ng»2 
The culture deorivation and social fragmentation issue forth a whole style 
of b'fe that results in a variety of "symptoms," according to Coles^ 
These include heavy drinking before and after work tpMull the senses, 
violence and hurtfulness toward one another, and a\de$tructive careless-' 
ness toward property. For, the most oart this be>iavior is directed toward 
one another within the subculture and is therefore ignored by the larger 
society. But when it more directly affects others, as was the case with 
the seasonal farm worker seeking shelter 4n a white neighbor's truck, it 
becomes a legal problem which is the orimary focus here.* 

Legal Problem ^ 

The legal problem becomes coincident with the social problem and is 
dealt with by the courts when cert-aln typical actions occur/ Generally 
these actions Involve minor incidents and are classified as minor offenses 
by the criminal law. Jhey are those against the public safety and Order 
[disorderly conduct, harassment,. Dublic Intoxication,, and vagrancy), intra- 
family or intra-cul ture.that bring public attention (assaults, family 
quarrels), 3 or offenses against prooerty (petit larceny, criminal mischief). 
Homicides occur frequently enough to warrant ^tention, but not understand- 



Robert: Coles, "Uprooted Children: The Early Life of Migrant Farm Workers," 
a manuscript read to the Senate Subconmi ttee on Migratory Labor, Monday, 
July 28,^1969 and reprinted in /The Migrant Subculture," Part 2 of the 
Senate Hearings, ibid . . ' . ^ 

^Lbid., D. 452. . . • . ^ 

■^An example of a family quarrel that reached the courts involved the stabbing 
of a thirteen year old boy by his mother when the boy. stepped between her and 
his father when the two were arguing. Each parent was charged^ with etidanger- 
inq the welfare of a minor and was required to oost $100 bafl. The case is • 
oendinq, Rochester (New York) Times-L^nion, , May 4, 1970. 



'rj fron local law enforce6)ent agencies and courts\. Knifings, thefts, 
anu destruction o*^ ijrooenty between farm workers even when brouaht to 
the attention of lavy .enfercen-ient o^fici^ls are/comnonly not subject to 
I rosecjtion,^ • The reasons given terid to vary, but two reasons stand 
out: '1) unfaniliarity /With public officialdom and jcriminal procedures 
and a qu^rdedness^round, whi tes tends to discgw^a^fe complaints by 
-^^^r.ints, wa d) a feeTjnq^by pofS^ce that arrosts prosecution are 
•sinoly time wasted ^b0cause complaintants se^om appear in court to 
rn)secute and there\ls nothinq that can be done for or about niqrants. 
; / V / 

Reports by agencies/dealing wi^th crime in our society bear out the 
fact that mioratoyy farmworkers are likely to be criminal offenders, as 
leoally defined. /The same characteristics that set then off from the 
larqer society correlate with tne national statistics on offenders in 
corr^ti'onal institutions. For example, the President's Commission on 
L^w Enfor*cemer)t and Administration of Justice has stated: 

A largfe proportion come from backgrounds of poverty, and 
many ^re nembe^rs of groups that suffer economic arrd social 
disac/vant^ges. Material failure, then, in a culture firmly 
oriejh ted toward material success, is the most corrmon denomi- 
natdr of* offenders. Som? have been automatically excluded 
froln economic and social opportunity; some have been dis- 
qualified by lack of native abilities... 3 

Thus, we find the ooor doub'^y discrimirtated against. They suffer the 
social disadvantages which tend to lead theiji Into the courts- and these 
same disadvarttages serve to handicap them in their defense. Jhey generally 
cannot afford bail, however minor. Cannot locate witnesses, are unable to 
work while jailed, and cannot retain counsel for their defense. The 
initial poverty creates a cycle of failure, deprivation, and arrests, which 



^There are exceptions; one town justice related a story that is both humor 
ous and Dathetic. A' migratory ,fam worker became orovoked when another 
worker cooked and ate an animal that the former had previously cavght. ihe 
hunary ''thief" was subsequently attacked and knifed. The resulting com- 
motion brought do! ice who*arrested both and took them before the justice. . 
Both were convicted of assault and fined $15^. which was paid by the "thief". 
Such hunger would not be qnusual nor would the failure to share. A similar 
situation, describejf by a district a ttorney^j. stemmed from theft of a can .of 
i^prosene by one seasonal fam worker, from anpther who was trying to prepare 
food for her children after a lo»^,^^^y^ in the fields. Again the report was 
to a knife, and the damage was much ^greater. 

^In a matter of minutes a '"resettled m^igrant" cited five examples/^of^police 
inaction despite assaults and resulting deaths. Yet, she did not know what 
9hpu'!d have been done other than that sonie official nbtice shouljifl have been 




aiven. 



^he Challenge ojf Cringe iji^ a F^e^ So^tety (Vashinoton: U.^. Government 

P-^n^/n^ ^<r-^o\ l^^T^f. / r ''^ 
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ir torn vitlate^'the opportunity to alter their fate. 
I ^ ' The Courts 

* 

The tyoes of courts to which seasonal fann workers charged with 

criminal o^fenseis a-re brought In the first Instance are lower, or 

inferior courts. In the counties examined iiere, these courts are the 

town and village justice courts. This, In Itself, Is not surprising, 

because it has been estimated that "for three-quarters^f our pdopl6 
^^1.. ^ ...^ . . , . . - - 

^nd 
migrai 

justices. Typically these justices are paid by fee against the ft/rties 
in cfvil ceases and on the basis of volume in criminal and motor/Vehicle 
cases. Often they are untrained (only 48 hours of legal educaifion is 
required 1% most justices in Neyv York State), ignarant of pr6per 
judicial pwcedure, and unable or unwilling to kee^ abreast /6f current 
dsvelo)/ments in the law. ' / 

/These lay justices also have been criticized because they "frequently 
serve as virtual arms of the police department, dispensing their dwn brand 
of^justice wholesale." Wright, a United States CI rcul't- Court of Appeals 
Ja<ip, is particularly outraged at the treatment accorded the poor ancj 
lihcdunseled in these courts. He argues that: i - ■ 

Despite the presumption of Innocence, the defendant in thdse 
police and magistrate courts 4s , prima fade, guilty.' Jhtf^ 
burden is placed upon him to give a satisfactory answef to 
the question, "What have you got to say for yourself?" He' 
• is almost, always uncounseled and sometimes he is not evert 
informed of the charges against him until after the so" 
called trial. 3 • , • _ ^ 

The deck is stacked further by the fact that: 

the choice of fdrum [the cdurt in which a case originates] ' 

is generally resolved by the police. City or village polled 

will generally go to the city 'court or poliflfe ju^stice of 

their oWn jurisdiction; otherwise the choice is a matter of 

convenience or preference, in which the police are Influenced 

by the; expressed desires of the judges involved.'^ • _ 

^John M. Kuc^gh,, "Funct^ohs of -Magistrates' Courts," New York City Lawyers 
Association Baf->6ullet1n , Vol, 10 (1953), p; 173. ~ 

J. SkeVly , Wright, "The Courts HdV^ Filled the Poor,'' The Kew York Times 
Magazine. (March 9, T969), ,p. 26. '\ 

'^State of New'ITork Temporary State Commission on th6 Constitutional Convention 
The - Judlcfiaryj New Yorki N.Y.S.T.S.C.C.C. , Vol. 12, March 31, 1967). p. 270. 

« • • - 
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defendant, then may find himself In a court In which the arresting 
officer believes justice consistent with his own notions will be done. 
The Dol Iceman who appears in a oarticular court reqularly will feel 
that he has (and he probably does have) an advantage which cannot accrue 
to the defendant. In effect, he becomes as much a^ part of the court 
Dersonnel as the justice is or a clerk in a larger court might be. 

Another factor vitally affecting the outcomes of judicial proceedings 
is the j^ustice himself.^ It is safe to say that as elected officials, jus- 
tices necessarily are popu>ar, politically reliable, and, not uncommonly, 
influenpial in the town 1n which elected. (For example, in Orleans- County 
two oT tne town justices were influential growers.) Aamittedlj, many are 
friendly, concerned, interested individuals. But these are- ^6^ the partic- 
ular qualifications that should be demanded of judicial officers. Moreover, 
there is a general lack gf decorum evident in the judicial proceedings of 
these lay judges. For example, "in Montana one justice reportedly tried a 
case while repairing an automobile; another justice disposed of a case while 
sitting on a tractor during a pause from plowing his field."' (The counties 
here offer siinila^.e:xamples: One justice will appear in gas station atten- . 

. dant's uniform, though he prefers to don a black robe for regular court 
sessions. Another justice will appear with blood-stained clothes coming 

^irecjly from his s.laughterhouse. ) 



Whi>e no claim is made th^t these illustrations are necessarily 
representative, they do underscore the lack of judicial mien which one 
should expect in a court of law where he risks the loss of .life, liberty, 
or Property. , . - 

These illustrations suggest a part of the problem referred to earlier: 
the lack/of training. An auto mechanic (or car deailer, as is thd case. in 
one we^em New York town), a farmer (the case in more than one western New 
York town), a slaughterhouse owner, a school teacher, or a. rail rodrf worker 
does rtet and cannot have the time to Study and to practice the law that 4s, 
necessary to assure at least minimal standards of justice in criminal pro- 
ceedings. The Criminal ^nd penal codes are too comp lex for amateurs, 
however dedicated. ' 

Sentences in Inferior Courts 

. , Defendants charged with committing felonies (jail sentences in ^xceSs 
of d year) may be brought before town and village justices^r-directly to 
, the county courts. If brought before the 'just1t:es,: th6. defendant is^in- 
.formed of the charge (arraigned), bail Is set, and a preliminary hearing 
^ ^t6 determine whether sufficient evidence exists to warrant trial is held. 
Wh^fKt^ evidence warjrants, the case is then transferred to* the^county 
court>hi-cK has jurisdiction over the town and village courts*.' (Jhe defi- 
niti^ons^of crimijial offenses, jurisdiction of couHs, and the ccimiTra-l^ro- 
cedure are discussed in Chapter III,) The defendaht generally Is afford&d^ 
more protections tban in the justice courts because of the relative gravity 
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^^he iVesident's Corpmission on Law Enforcement and Administration of Justice 
^ask ^orce Rf^oort: Th^^ Courts * (Washington; U.S. Government Prlntt/rg C^'TIcg, 
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ot" toe charges and the severity of the Dunishments. 

In the justice courts, despite the criminal code provisions and 
despite the generally lesser nature of the offenses, the punishments 
can be disproportionately severe. In a sense, no cases are "minor." 
3y way of illustration, a common punishment in lower courts is the 
imposition of a' fine on a convicted defendant. "A fine of $100 [or in 
the caS% of a migrant working for substandard wages, even of $15 or $25] 
would 6e nothing to a wealthy man, but it could be enormous to a poor 
one."' Consider the severity of the maximum Tiunishment of 15 days for 
•Dublic Intoxication in the case of the seasonal farm worker y/hose only 
source of income is his daily labor. ' ^ 

Thus, it can be seen that in any court of law often serious con- 
ceq'jences attend the poor seasonal farm workef charged with committing 
criminal offenses. It cannot be assumed that because the offense is a 
"minor" one and the defendant is brought before a "minor" court the 
result'sswill be any the less severe than in "major" offenses. The poor 
de-^endant frequently must remain in custody until trial (refer to the 
earlier, cases of tfee Spanish-speaking defendants in New Jersey); unable 
to retain counsel, raise bail, or support a famtly,. not" to mention beinp 
unable to obtain evidence or witnesses on his behalf.- Even if released 
. from custjody pending trial, his employment may, be terminate<i by an 
X' -. employer unsympathetic with his need to be absent from work. 

I .The .social costs may be even greater. The seasonal farmworker 
;.ar'»-eited.'and detained, whether or not convicted, may lose rehabilitative 
. oot«ult1aU The feeling about law derived froJn that experience may re- 
infarqs the guarded and suspicious a-ttitude toward the larger culture in 
whkh he' must work. The migrant charged with an offense,, brought before 
an ipisyfnpathetic prosecutor and magistrate and forced to defend hiijiself 
unaijied by/ counsel is likely to. think of law only in a repressive sense. 
Fn-fict,-6ne report substantiates the repressive nature: 

; When a, migrant farm worker is indidted for any Infraction of 

the law, because of ignorance or m.is understanding, the out- 
\ come often resuUs in a deniaf of due process of law, a heavy 
ftne, or instructions to leave and not return to the* county. 
. ."-Iri some cases, the person indictttJ and fined is not even 
V^4-g.iyen reasonable time to pick up his belongings and family. 
• , ■ He is escorted by a local office^ of the law out of thb county 
where the -infraction took place. ^ 



'Lee Sllversteip, Defense of the Poor in Criminal Cases in American State 
Courts (-Chicago: American Bar FoundatTon, 1965K Vol. 1, p. 134. 

. , . .^.Eeport submitted to the .Inte,r-Agency Migrant Workers' Committee of the 
New York State Division of Human Rights, which was located in the files 
of the New York Sta.te Center for Migrant Studies, State University College 

1 of New York, Geneseo, New York and' bore no title, author, date, or publisher. 
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For those whose subculture does not adequately prepare them for 
living in the larger culture, let alone this side of the law, the ^eel- 
inq of oppression must be all the greater. Fearful of those outsid^^^ o^ 
their subculture, subject to a legal system that is complicated in th^ 
extreme, and placed in jeopardy of life the seasonal worker cannot but -^'^^ 
oe the source of pity. Like-the black Jn the southern courts, the 
^iorant enters what can be a racial ly -exclusionary syste»i because he 
comes from 'another world/'' And this situation is exacerbated by the 
assu'^ance that initially at least he will be brought before an inade- 
Guately trainecf interpreter of the law. 

Representation in the Courts 

A potentially invaluable way out for the migrant is the assistance 
of counsel. In New York State since 1965, counsel has been required by 
legislation. In that year the New York State Legislature passed the so- 
called Anderson Bill, which.with amendments in 1966 r^ired the board 
of suDervisors of each coUxKy and the governing body^of the city in which 
a ^cojnty is wholly contained to put into operation byxjlecember 1 , 1965, a 
pl^>n ^or representation of indigents charged with crimes.^ A crime 1s any ' 
felony, misdemeanor, or violation of any local law or ordinance which is 
DunishabTe by imprisonment. Counsel still is not required in cases 
involving traffic violations, 

Counsel under this legislation means a public defejnder appointed 
Dursuanf to county law, a lawyer furnished by a private legal aid bureau 
designated by the county or city, the services of private counsel who are 
assigned on a rotation basis, or a combination of these alternatives. 

The objective of this legislation is to afford the poor the absolute . 
'protection of the law. this is particularly important to the seasonal^ 
farm. worker, who because of low wages and unfamiliarity with his surijoiSS^ 
ings including the law, must have assistance in the courts. Whether the . 
promise held out by this legislation is realized in the case^of the 
seasonal farm worker is in part the subject pf thj^'^tudyi. 

Definition of Terms 

While the title is indicative of the scope of the s.tudy, for purpose? 
of clarity the terms used herein are defined. 

Criminal prosecutions refers to the operation of the Code of Criminal 
Procedure and the PenalTaw^ upon persons charged with cortmittinq a 



^See an excellent discussion of t?iis problem in Leon Friedman, ed.. 

Southern Justice (Cleveland: World Publishing Co., "1967), p* 157.. 

— r~~~ • ' 

2722 New York County Law, C. 878 Laws of 'l9e5, cc. 798, 761 Laws of 196.6. 

.^722 New York County Law, C. 878 "Laws of 1965. 

'^'Coclp oj^ ijr>1naj^ Procedure the Stat>^ of New^York, 1965 .sunplement 
IR^^Ke-^ "fTT^^- ''o'-"^ ^ TKe L3wyp»^<; Co-Operativ^'Publi^hina^ Cr>,^" /065). 
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criminal offense^ and brought before a court of law. The courts examined 
here ar^ ttie town, village, and county courts. The specific nature of' 
these courts will be reviewed in Chapter III, so it is sufficient to say 
that the focus in on what are called the "inferior courts." The justice 
courts to which the bulk of cases involving migrants are brought. 

Migratory ^f arm workers or "migrants" are legally defined as 
^Ividuals "whose primary employment «is in agriculture, as defined in 
section 3121 (g) of Title 26, on a seasonal or othef temporary basis". ^ 
Agricultural labor included persons in the employ of another)^ involved in 
tne production or harvesting of agricultural commodities; handling, planting, 
drying, packing, packaging, processing, freezing, gradilig, storing, or de- 
livering; but not performing services in connection with commercial canning 
or commercial freezing. Also, it appears that residency in. one area for up 
to five years does not preclude migiiartory status.^ The , term ^'resettled 
migrant", wh^^le no more helpful or less derogatory, is 'often used to refer to, 

^ ^ 

^While the-term "criminal offeose" appears unnecessarily vague, it circum- 
vents the laborious task of spelling out the exact definition of each type 
of charge. By the Penal Law of New York State 52(2) a misdemeanor is • 
"other than a felony, and 9 felony Is a crime which is or may be punish- 
able by: 1. Death; or, 2. Imprisonment in a state prison." Case law^ls 
scarcely more helpful: "It is not the mere name of a crime, but the 
punishment therefor, that characterizes it," People ex rel . Cosgriff v. 
Craig , 195 NY 190, iiS NE 38 (1909). *'The fundamentaOisITnGtion. between 
felonies and misdemeanors rests with the penalty and the power of imprison- 
ment." People v.. Bel linger , 269 EY 265, 199*^?HE,213 (1935). "There is a 
third class of offenses which are neither felonf€SHior misdemeanors, but 
petty offenses triable summarily by a migistrate. Wjth.in this category are 
persons charged with intoxicaition,*vagrancy, disorderly persons, etc.; also 
many cases of violation of municipal ordinances. The minor offenses, below . 
the grade of mi sldemeanors , have"^altays 6onstituted a class by themselves," 
Cooley V, Wilder, 234 AD, 256, 255 S 218 (1932). Another category since ^ 
1967 is "violations," which are punished by fines arid imprisonment for 15 
days or less, 55, ID (3) McKlnney's Consolidated Laws of New York RevTsed 
Penal Law (Brooklyn: Edward Thompson Co., 1967). StiTl another category 
is useTTa justice courts— indictable and non-indictable misdemeanors. The 
distinction is based on a defendant's decision to have his case, go to a 
grand jury(and possible indictment) rather than tried in a justice court. 

Traffic cases ("V&T") are omitted in this study, though they may be. - 
felonies, misdemeanors, or violations and despite the fact that sentences 
. may be severe. One reason is, that seasonjil farm workers either are not 
, charged with such offenses in some areas '^because of an unwritten practice 
of the paljce or justices may refer the cases to crew leaders and growers. 
These cases will not show up on the dockets. Ano,ther reason is personal — 
the extens?i^e number of traffic offenses in th^ dockets virtually obviates 
completion of the study. ..^ ' ) / 

^Title 7, Agriculture, Section 2042, U.S. Code ^ 

ilucation, Section n07a (2) which reads, "migratory Children of 
agribttltural workers ' shall be deemed to continue to r6fer to 
>■ for a period not in excess of f ive years, during which they 




the miqratory farm worker who leaves the migrant stream and takes up ye^r 
rourd res^denc^* It is difficult to define precisely the migratory fd'rrt 
wo^ '^r in Dra;6tice owing to lack of aoreement amona persons living in the 
counties studied/ Fo*^ example, in orie town a justice claims there are no 

'miarants" in his town— all have lived there for five yqars or more. The 
oti er justice in that town continues to talk of migrants* because, he feels 
t^at '^differential treatment is accorded seasonal farm workers however 
lona they reside. in the town.^ The Utter appeals more correct, but does not 
help in determining who are migrants 'in the criminal* dockets. The most 
real-istic definition of the "migrant" and the one used here, is an opera- 
tional one. A migrant is a person who is so regarded by the larger com- 
munity because of a life style that he\ demonstrates. The docket data used 
here reflect the bel ief^ of^trhe author^i ties that the defendants were 

migrants" and were-stf identified, regardless of the length of residence 
and possibly even' of th6 exact occupation • 

Two Westerp-I^ew York Counties refers to the cjioice to limit the study 
to two arjeas^stinguishable in^ terms of population^ land area,, geograph- 
ical locajirmi, and agricultural products, but roughly comparable in terms 
of their relatively large migrant populations^ . the counties are Orleans 
and Steuben, which may be found on the map in Chapter II, page 18 i'nfra . 
Orleans, bordering on Lake Ontario with only tep towns (local govenrmental 
agencies outside villages but within the county) produces, large amounts of 
fruil crops and is relatively small in terms^/ land .area. Steuben, 
bordering on the Commonweal th of Pennsylvania,* has approximately three times 
. the population, land area, and towns of Orleans. .It devotes large amount^; 
of land primarily tq vegetable crops (potatoes are most common). Both are 
within one judicial department, which implies at least some degree of con- 
sistency of criminal law administration. . ^ 

Legal Services >ratTab1e , as used her-er^includes not only couns.el ^ ' 
(lawyers who voluntarily, by assignment^ or by judicial appointment defend 
persons accused of criminal offens^t) bu^^also social workers and others. 
V who devote at least a part of their time to assistincj^^Bigrants charged with 
committing criminjil offenses* For the most part the tterm will refer \to 
lawyers. ' , * . " ^ 

Descri^ption of th£ gtudy . 

While.rthe Purpose of this study' is to obtain both quantitative and 
qualitative d^ta regarding the operation of the criminal law upon seasonal 
£^ farm wjorkers, the design does not attempt to follow the lines of a research 
project, as strictly construed. For example, no hypotheses are stated. 
Insijfficient jjata exist- to formulate hypotheses suitable for rigorous 
research and testingf" Here the object is to describe the status of the 
^ seasonal farm worker who becomes the focus of the judici^al process and to 
note the implWMons thereof. ' , • • 




Even th4 uninitiated could hypothesize that "criminal law' as it )^elates 
* ,to migrants [is] an instrument of oppra'ssion, " 9S one lawyer familiaij with 
/the problen^ has suggested, or that any counsel is better than none, orj that 
retained counsel is superior to assigned counsels ^or that arres^t and fncar-r 
*ceration alone exact a heavy tolT on the migraii^i^efendant regardless of the 

reside in the' area server} *by the ^oca^ 'educational ager^cy." ^rosumably 



\ 
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outcome of the trial, 5ut these hunches are no more applicable to the 
migratory fartn worker than they would be to the poor anywhere* Moreover, 
these issues have been^'najsed and discussed often J InsteajJ, the 
present stiidy, intended to suggestive more than definitive, shouljd 
facial itate a more compreh.ens|ive examination of the problem of the 
migrant in the cotrrts. 

. Objectives ^ 

The objectives of the study^ere: ' ^ , 

^1. To identify, and to survey the appropriate courts and court recprds 
and to estimate (exac^ information is virtually impossible) t1ie| 
total number of seas^al /arm workers (migrants) charged with 
criminal offenses /in these courts per year. 

2. To draw a profiJeL^ the migrant defendant in these courts. (/The* 
idea is that bef^? one can suggest ways to help migrants charged 
with criminal ofrenses it is necessary to know precisely who is 
being charged and prosecuted most frequently, 



3. 
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To' determine the general characteristics of^'the Criminal offenses 
with which migrants are charged, including^ th6 types of charges 
brought, release apd recpgnizance procedures^ final dispositions 
of charges, and the length of time of/4ispos1tion. (Again insti- 
tution of Dreven(tiv^^,iTjeasures is d^n^t upon knowledge of the 
charges and consequences,) 



.4. 



To a'scertain the* number and percentage of migrants represen;ted by 
.counsel^^e^type of counsel and experience J the types of/tharges 
defended, jtH'e rel^ease and recognizance procedures, the ^nal dis- 
pps-ttionsfof charges, and the length of 'tim^ of dispositions. 
1Wba1r"^l3'pe e/feh of counsel? Is it better than nothing? 
Should tfrere'^ betotHfer assistance?.) 



^ 5. 



I by counsel Jn terms 
and offenses repre- 
harges,^and money spent 



To Conjpare the. differences. in repre$entati( 
of indigency deter^inativbn, types of crimes 
sented, plea negotiationl dispositioi[« of 
per case for, representation. ^ ' 

To summarize and to analyse the data coTTected regarding the jnigrant 
anjj the courts and to n^ake recommeuflations on the basis of these 
data. (Remedial or preventive measures must depend on vyhat,^ in 
fact, occurs, not simply i/pon guess^, however much.derived ffbrn 
personal Observation.) , \ ^ ' • 



l$ee, f^r example, i^riedman. Southern Justice , 1967; President's Commission 
on Law Enforcement and Administration of Justice, The Challenge ^ of Crime in 

:tTons,^' trans - 



a Free Societv 



?ty , 1967; Abraham S. Blumberg, "Lawyers with Conv 

actTon (July/August, 1967), Vol. 4,. No. 8, pp. 18-2^4) 



Crimes: Sociological Features of the Penal Code ifl 
Socia l Pr obleins l Winter, 1965), Vol, 12, No* 3, p 
Courts flavV Failed the Poor," The New York TiniesJ 
25-110. ' ^ ' 



vid SudnOw, "Normal 
a/Public Defender Office, 
-.276; and Wright, "The 
jiG (March 9, 1969), do 
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Research Procedures 



^ 'ihis study requ^c 

y^ubl 1c 'defender offices, from the two county c 



ired the colleetion and anal 




'I 



f data from two 
criminal dockets, and 
from eighteen town^and village justice court^riminal dockets regarding 
every known migrant, ' together with a sampling of cases of other defendants 
on the criminal dockets for the calendar years'1968 and/1969* Although 
two counties are specified, only the eighteen town and village courts were, 
in fact, studio, because the available evidence suggests the bulk of cases 
Involving migrants occurred in these particular courts. That is, justices, 
ttef enctersT^nd-xLis3t^ attorneys interviewed advised the researchers to^, 
ignore the other towns afRj tm--€X5mU)^ of some dockets in the towns "sV 
designated tsubif3nfT*ted ihe advlciri;;TtTe twa yearjs^osen reflect the neec 

^eJLenal l.aw-revisions negatj 
t" after muc^ 



3W 



»^or consistency .and recency of data, becau'Se tftej^e na ^ 
comparative d^ta before September 1 , 1967 and refords^i 
time/- , . _ ^ ' \ 7 

For backgrountTahd description of migrants and the courts the specific 
data sought were: 1) geographical area and jurisdiction; Z) types of courts; 
3) court organization and procedures; 4) age, sex, marita / status of th'S 
ethnic group, whenever obtainable. 



The specific data regarding the description of charges sought were: 
types of charges^ 2) number -of defendants, including those represented by 
counsel per yeat^, tptals^ and arithmetic means; 3) final c^fspositions of 
Charges; 4) releas^and recognizance procedu^^eS'; and 5) length of time from 
arrest to finSl disposition of charges-. 



1), 
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For counsel the specific data sought were: 1) types of counsel and 
^ criminal law experience; 2) standards for indigency determination and persons 
, ^making the determination; 3) whether appointment by "the court. or bar associ- , 
atioli or retention; 4) the stage of the trial when counsel first appeared; 
) the num1)er of days spent by comnseL^ final disposition and the arith- 
tic mean number of days; and 6) the amount of money spent per defendant 
fdr the defenders' services. (1 




Sources 



\Sources for data were: 1) Annual Reports of the Judicial bonference 
of the State of New York; 2) Annual reports of the public defenders to the 
JudicTlal Conference; 3) memoranda in the public defender files; 4) Orleans 
and Steuben County Court crnminal dockets for felonies, indictable mis- 
demeanol;^, and appeals; 5) tjown and village court criminal dockets for, non- 
indictable ml sdemeanprs, offenses, and violations; interviews with the 
^defenders^ justices, court andytown clerks, retained counsel, growers," fcrew 
Tfe^ders, migrants, and migrant^^ministers ; 6) reports and records of hearings 
by ^(overnm^ntal and quasi -governmental agencies concerned with migratoV^y 

r^searc\ers had to rely upon the justices, the district attorneys or , 
police as to Which defendants in the dockets were migrants— a not entirely , 
satisfactory circumstance. 
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labor; and, 7) personal observations of the courtroom pro(jeed1ng^ and court; 
personnel. . * - . 

Sampling Design 

Because of' the relatively large land area«<^the numbeKof courts, 
of cases, and the time limitations, it "was necessary to obtain from the 
justice court criminal dockets a sample^of cases not invpflving migrants. 
The cases were used for purposes of comparison. Originally it was decided 
to try to obtain a sample size of 400, representing IpO cases per county 
per-^ear. Thirteen cases p6r town were j:o be randonrTy sampled from Steuben 
County and fifteen cases were to be randomly sampled from- Orleans County. 
The towns selected were those reporting migrant pd|)i|lations and suggested 
by town justices- and others interviewed. As it turned'6ut, some town 
jastice dockets reported less than the number sought. Thus, where possible, 
a41-cases not involving migrants were taken, and in a rKither' courts 
fifteen cases 'wece taken. The .result was greater accuracy, but^gain, 
suggests a study is not a strictly construed research project. * l^y 

7 , 'Interviews and Questionaire§ 

• ' ' " , ' N <cr ' 

Interviews were conducted whenever and wherever possifarle with defenders, 
justices, court clerks, private attorneys, grower?, crew leaders, migrants, 
and others concerned with migrants. , 

, Limitations . . . * 

As with any study, there were limitations. A common one, however 
serious and irritating, was the need for more accurate and consistent re- 
porting of criminal justice statistics. This applies to reporting techniques 
and requirements of v,1rtually all judicial departments.' Town and village 
justices are reqaired to buy specified docket books and must report td the 
Stat? Comptroller monthly ^nd to the town board of supervisors for examina- 
tion and audit as often as required. (Section 31, Public Officials Law .) 
This doesr no^ guarantee accuracy of reponing. For. example, one justice's' , 
dockets wene incomjilete as to disposition of cases, dates, addresses and, 
ages of defendants and were unsigned on* occasion. Another's were so incomplete 
as to be almost useless. Yet, they were accepted upon audit. ^ . 

Similar difficulty was encountered in obtaining data from the .public 
defenders. One defender "failed to answer letters and only persistence proved, 
useful. The other claimed moves from one office to another, lack of systematic 
filing.system, and the cryptic natur^^f his ^^"9 ""^ke his records useless 

^The reports of the New Ydrk State Judicial Conference .ai^e' representative 
and iMustrative. Reporting y^ars are sometimes calendar years ahd some- 
times judicial years. Some reporting is don6 by the courts directly,,, some 
by the Department of Correction, some ty the just^ices, and some by court 
clerks.' Inconsistent reporting can be explained only in part by changing 
requirements of the. Judicial. Conference ancj Departme^nts. . 




A th/rd limitation was Veflected by^the large number of seasonal 
farm wonKers; ^nd* courts in Western Heyf York alone. Clifford E. Butterer's 
report /"A Census of Migrants ij[i..^Ej^fit Western New York State^ Counties in 
1968" frueheseo;: New^ Toii^JStiif.C^ter for Mig^rant Studies, June 1969) 
shows7/,482 migranjs^ttving ir^xhese counties In. th« latter half of the 
yeary Moreover, there wer^ approximately 106,786 Cr4«frf4)a'l court dispo- 
sit>fot>f^reported in th^^.elght counties and six others £hat constitute 
we/tarti New^ York State. i The scope of the study h4d to be limited to 
a/»or\abl^-s1ze for ai^iummer research and reporting period. 

Another liml^atidn was the necessity for staying within bot^ a / 
reasonable drjying distance and ^(itjMTi. the same judilifa'^ departmeht.. 
Driving,,, contacting legal personnel, and securing enough time to survey 
dockets v^e major problems throughout because of the dispersion of 
the courts* and because of the necessity fdr .laying the groundwork in what 
many^r^gard as a very sensitive area for research. The decision to stay 
^within the Fourth Judicial Department reflects the destre for cansislency.^^ 
' Wjnle there is a unified court system in New'York St^e^*(see Chapter II ^. 
^ fnf ra ) / d i ffw^en^es do exist because of different <)udicial personnel and ^ 
judicial department administrators, Courts within the same j^^icial ^ 
department tend toward similar, practices and allow for. easier Comparison. 



*JVn. obvious limitation upon the conduct of this study was' the difficulty 
in contacting justices and in gaining their confidence. Generally jus^tices 
were considerate and^took time to point out to the researchers specificalty.^ 
which defendants were migrants, thereby advancing the conduct and accuracy 
of the study. However reluctance was dernonstirjated some justices. One 
justice could not s^ee any ppint to the/study, because migrants cannot^ 



he Ipid anyway. Another simpl^ claimed no. need, to see Ms dockets sincere 



had/ not handled any\cases involving migrants. Dockets of a retired" 



ju^ti/Ce were put awaV in a vault 



which was 



tantamount to' burial forever. 
/ / * , ^ ^ \- ' * ' ' ' -i 

/ As with many, researchers, the claim of lack of, time is made here. A 
» fpur month period to conduct and report such a ifetudyN^s obviously, restrictive* 

^ / . 

. 'Again inconsistency of reporting ex1s1;s here as well as in the courts. The 




subcoim.it tee's source was the Migrant Health Unj^t-4)i-:feh^ Public Health 
Sel^ice, Dept. oj Health, Education and Welfar^ • . , 

Extrapolated frj^ the State of New York, Annual Report of the Judicial , 
Conference of the State of New York , Vol . 12, 1967, pp.~?B(57"452, 453.' ' 
The need to extrapolate once more reflects' inconsistency in judicial re- 
-i5^prtin.g. Volumes 13 and H, do riot show a breakdown of cases in inferior 
courts. (city, village, and town), as ^<l, all thR,;fth#j,iplumerWcept 
•2 and 3/ - ' . ' ' *■ " ■ i ■ ' 



Making personal contacts alone was extremely time-consuming. Handling 
statistics took a significantly large amount of tfme.^as well. In part, 
this limitation reflects the researchers \ personal situations and the 
nature of the study* . 

While It may appear to the reader that the limitations noted^suggest 
arbitrariness and rationalization on the part of the researfchers, in fact, 
the scope of the study is realistic enough to permit conclusions on the 
basis of the best available eyidence* Moreover, this is virtually uncharted 
territory* The foregoing are simply the "giveps,<* the limits within which th^ 
study was conducted. The point is to determfwi v/hich and how many migrants 
,are clefendants, and how. they fare in the selected courts within the social 
values underlying the system itself. \. 
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THE'SEHING POR THE STUDY 



■ . " Orleans and Steuben Counties 

Orleans and Steuben Counties "are" located 1n.>'esterri New York State 
(see Figure 1 next page), and, las is common in 'large, diverse states, 
their residents suffer certain disadvantages. As "uos-taters" they lie 
outside the New York City-Albany political axis. But more importantly,, 
tfey lack the socio-economic status accorded " downs taters. " The result 
is a kind of""poor cousin" relationship, requiring" a compensatory 
. ItJentitj^r, Siich an identity has tended to be baspd upon assumed qeor" 
■qraohic and« economic advantages, inCliyJing lakes. (The Finger Lakes, 
Chautauqua,'; Ontario), farm land" (vegetables, fruits, wine, and dairy), 
• and" home-baise'd^ industries in which great pride can be.taken. 

A clear example. of this pride is demonstrated by the residents of 
Monroe County arid Rochester, 'its' largest ^ity ("the Flower City"). Monroe 

' ^County likes to think of itself as tt^e''''?ace§'e^ffer" for jupstate New York, 
extending its influence and affluence throughout Western New "Tork State. 

'This. is particularly significant for neighboring counties, like Orleans, 
and -for counties more distant, like Stfuben. The rural counties sur- 
rounding Monroe, tend to be subordinated to it, which creates a situation 

.analogous to the upstatfi-downstate schisii^. Monroe County, then, serves 
as^a bench mark against which to examine-the statuses of Orleans and 
Steuben Counties and th« effects on the subjects of 'this study, the migrants 
in these counties. . . 



\ 



ERIC) 



; -17- ■ 



vital Statistics. 



Land Area 

': • Orleans County, despite Its oroxlmlty'to heavily populated. Hon roe 
"CQun.^y. Is distinguished by Its relative J^^erty and rural agraH^^ 
•nature. (See Table I on next-paqe). .Most of its ^n^if^^f^s ei^lj?^ '^^^ 
'on income derived from nearness to Rochester or ^"Dm Janj^nj f ^ JJ^^- 
•i^ertile famland. It is a relatively small county with only 396 square 
miles bordering on Lake Ontario. ' .In the northern part of the county 
Tre the Towns 6f Yate'fe, Carlton and^ Kendall . all of which ave si qnifi* 
cant numbers of migrants. Within the. central rjaion are Ridg^way. 
Gaines. Murray, and Alfcion; the^ county seat. These Towns a so have 
migrant laborers. Withio ^ three southernirwst Towns. She by. C?r^ 
Clarendon, there is only 6fie««j^rant camp which is located m Clarendon. 
(See Figure 2 on Dage-21)- Ho^gver. a Clarendon .town/justice assured us 
that these were not migrants bec^a^ey had settle/ there for more 
than five years. ^ • . y ' ' ( 



Steuben tounty is south o\Monroe County on JV^JJ^yl vatii a border, . 
In comparison with other founti^s in Western New YfV^fljben. wi th 1 1? • 
l,4ld square/miles, is on6 of the larger count es.^ ^5^1! ^'^ o. ' 

thirty-two towns in Steuben, only seven have significarft numbers of 
migrants, ^fhe migrants are concentrated in the northern nart which ■ 
■includes t/e TPWns of Wa^land. Cohocton. Prattsburg.. Dansville. Avoca. ^ 
Wheeler arid Fremont. (See FigureS^on page 22) y- 

Populatj^n r 

^ .Metropolitan Mbnrortounty with 586.389 people ranks ^orty-ninth in 
nf^n.iTaiion witb^nthe U.S. By comparison rural Orleans and Steuben ^ . 
?ouStSr^1derab y smaller. Orleans. Mon'roe's inijedi ate -neighbor 
tHhe wIstThad a population ol^3^.159.in 1960^ and prelimin|ry reports 
fSr tl7o1ndicate an increase 0^78.4 steuben with almdst four times 
the and Irea of Orleans, more than twice the size of Monroe County. an^ \ 
,th?ee times. the population of Orleans.^ has only one sixth the numl?er of 
people as Monroe. . . . • 

lu.S. Departmeiit of ^oimerce County M ^ity^ (Washington. 
1967),^ D..252. . , ■ • ■ 

2These individuals are sometimes referred to as "resettled migrants"^ 
whi?h signifies they may no longer perform seasonal farmwork and have 
lived th ere year around for greater than five years. _ .. 

3counti^.and -O^ 

^All Preliminary reports for'l970 from, Rochester (New York) I1tnes.-Union. 
June 30. 1970. " . • - . . - 

. ^county and^cny Data Book W 1^67)^ p. 252. 
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STATISTICS OF *M01ia3E-,. ORLEANS AND STEUBEN COUNTIES 



Population 
and 
Land 


Total 


Monroe 
, 586,389 


Orleans 
34,159. 


\ Steuben 

V 

97,691 




Area 
• 1960 


U.S. 
t'op. 
Rank 


49 


I 

'S79 ,^ 


' 311 




^ 4 


Landv 
AreaU 

MiW 


675 " 
• 


■ \ 

396 \ 

\ 


J ■ ' ' . 

1,410 '; 

• 




Population 


r 

Total 


20.3% 


* 14.5% 


6.8% ' 




Qiange . 
1930^- 
; - 1960 


Total 

1970 

Px^lira. 


17.01% ■ 


9.3?; 


.99% 

\ *. 




* 


Net 

Migration 


6.2% 


• 

■ 3.-«% 


v.- ■ 

\-6.6% 




Population 
Character^ 


Urban 


. 86.7% 


34.7% 






1960 ' 


Negrx) 


4.1% 


* ' 4.3% ■ 


.8% 




1959 
Income 


Median - 
Income 


$7/, 147 
J 


$5,608 


$5,607 




^ 6f 
Families 
(1960) 


Under 
$3,000 


10.5% 


18.5% 


^ 17.9% • 






.$10,000 
§ over 


23.3% 


,12.9% 


' lJ.6l^oT 




Bank 

Assets*' 


in 

$1,000 - 


- $1,557,560 


$36,489 


$109,1557' 





SOURCE: County ^and City Data Book 1967 (Washingtbn, 1967) A. 252*; 
Preliminary Reports for 1970 from Rod>ester (New York) Times Vuni on , 
•June 30, 1970. * V ~ 



Figure 3 

LOCATION OF' MIGRANTS-^IN STEjjBEN COUNTY 




STEUBEN COUNTY 



SOURCE^ Adapted from Dept. of Rural Sociology., The People of N^ York 1900-1^60 , 
Bul'letin No. 62:46 (Ithaca, New York: Cornell UnTversityJ , p. 77" 
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Between 1950 and 1960, the population .of Orleans County Increased ^ 
15, 5X but preliminary reports for 1970 Indicate only a 9.-3^ Increase 
while Monroe County had an increase of 20.3^. However, SteuBen County 
had only an increase of 6.8^, and preliminary reports for 1970, fndicate^ 
only a .99% Increase. These figures represent Increasing out-miqration. 
Betwjsen 1950 and 1960 it is reported that^6.6« of the inhabitants of 
Steuben moved elsewhere. By contrast, Orleans and Monroe had positive 
ret miqratiqn resulting in increases in population.! 

Of the three counties, Monroe understandably has the hiqhest per- 
centage of urban dwellers at 86.7?. Rural Orleans and Steuben counties 
have much lower percentages of city dwellers,. 34.7% and 43.5% respec- 
tively. The percentage of blacks in Monroe and Orleans are 4.5% and 4.2% 
respectively > while in Steuben County only .9% of the population is 
black^^ The greatest concentration of blacks is within the urban complex. 
There are more, opportunities for employment near and in cities, and there 
is probably less chance for a black person to feel lost in a sea of whites 
Since only .9% of Steuben/s population is b.lack, there is probably an even 
greater feeling of subordination to the white power structure. 



Industry and Income 



r 



Agriculture and small industries constitute the major employers of 
the people of Orleans Bnd Steuben* Significant^numbers of individuals 
from both counties tVaveiJto Monroe to work at such home-based industries 
as Eastman Kodak, Hickey-FKMmari and the Xerox Corporation. Becaus^^of 
the large industries the banlNassets In 1964 reached $T, 557, 560, 00*0 in 
Monroe County • This number far^oxc^ds that of Orleans ($36,489,000) and 
Steuben ($109, 557; 000). 3 

.The affluence in Monroe Counliy is \illustrated ,by thejfe^^vely high 



per capita income. ^In 1964, the per caHtaincome was/$3i223i00 which is 
not only considerably greater the(n SteubenTJ^S^^-SlIJ ana Orleans i 
($2^265.40), but 1s greater than .the -national ave?^ge. , Jhe median Income 
for Monroe in 1960 was $7,147,^ which Increased to $10^2 In 1964. By 
contrast, the median Income in Orleans and Steuben counties in 1964 Was 
approximately ^he- same as in Monpe in 1960.^ 

^ \ ' ^ % ^ " ' ' 

D§scr1pt1on of the Seasonal Farmworker 

Large scale migration of fanjiworkers has come to characterize 
* the American agricultural scene. Every year farmworkers and 
their families numbering more than 1 million leave their 
<iome counties to fill the continuing and fluctuating seasonal , 




• ^Count/ and City Data Book 1967 (Washington, 1967), P. 253, 

Te*" capita. and Median incones of Orleans and Steuben for 15164 were 
e^^t^apolated fh)m ibid. 
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demand for farm labor that 1s s'o vitally impoKeint in our 
. , society. ' . • , 

• ' ' ' 

Although seasonal farmworkers (migran.ts) appear to remain vital 
to agricultural production, they have been gros'sly neglected by our 
society. Untn recently, the oroblems of migrants have been largely 
ignored. The belief in egUality for all has come to mean egualitv • " 
^or some. The result is that migrants are characterized by the . 
lowest wage of all workers, poor housing,. little education, illiteracy 
and- the symotoms of a social .oatholoqy. 

Typically, the amount of farm work available in a home county is 
limited, requiring migration. The New York State Division of. Human 
Rights reoort submitted by Robert J. Magnum stressed that "miqrant farm- 
workers are forced to travel simoly because their hometown failed to 
orovide them with the opportunity to obtain basic personal family reguire- 
ments."2 . .1 ' " 

While appearing redundant, it must-be emoihasized that what dis- 
tinauished migrants from virtually all other workers is the continulTio 
oractice of fbl lowing work based on the seasonal demands. The migrations . 
within the U.S. move noiflhWard from the staters along the southern border 
a nd follow thr ee major routes. The main strear starts in the spring, 
travels north and wes>-ff6m Texas, and covers most of the HortW. Central , 
Mountairr, and Pacifit Coast states before the season ends'in December. A 
second stream flow3 vrm the Southeastern states into Ftofida for the 
winter citrus and vegetables harvests. During the spr1,rig and summer the 
same strieam moves northward through the East Coast states. The third 
major route stafts in Southern California. and continues northward through 
the Pacific Coast states. 

In 1967, there were ,3.1 million persons performing- farm work "for wages 

_at some time. Of that number 276,000 or nine Per cent, had left their home 

gaunty beydhd normal commuting to^work.3 These tnigratory farm workers were 

a small but Important part of .the- total farm wag"e force in the'U.S.- 

• • - « 

,, In actuality seasonal farm workers, differ little in age and sex from 
other non-migrant farmworkers. ..They arir young. In 1967, half the migrant 
workers 1n the O.S, were under twenty-five years of age, and one- fourth 
were from age fourteen to seventeen. By contrast. In 'the nation's total 
labor force orrly one-fifth were under twenty-five years. ^ 

Within the United States, migrants form three major ethnic groups. - 
The first group consists of predominantly white English-speakirtg migrants 
from the south and the Spanish-speaking Americans from the central and 

• 

.^Senate Committee on tabor and Public Welfare^ The Migratory Tarm Labor 
Problerfi In the United States , 1969, p. 1. ^ 

2ReDort to the Inter-Agency Migrant Workers' Conmittee. 

^Senate Committee on Labor and Public Welfare, TJie Migratory Farffi Labor 
Probletn in the United States, 1969, p. 3. " " ' 

^Ibid., p. 5. S 



and western areas of the country. Mexican-Americans rnake up the 
second group. In 1960, 103,000 of the 261,000 Mexican-American farm- 
workers did some migrant farmwork. Hnally, there are the blacks who 
move from Florida seek1r(9 work ajlong the Atlantic Coast states. ' 

Despite recent Imporovements In^the wages of migrants ,, they remain' 
at the bottom of the wage-brack^. ^From 1965 to '1968, their wages • 
increas€iJ froirf $1.14 per hour to }$T.43 per hour. However, there are 
stni thirteen states in which tljSe average wages are below the present 
minimum for agricultural workeri^ Migrants are plagued by unsteady 
employment. 'In t^r, the average migrant was employed ^or only e^ighty- 
fjve days at about $10.35 a day, for a total, of $922 that ytear.2 
Incidentally, by traveling the migrant did not make any more money th^n 
would have if he had stayed ttome. . 

^ In addition and as a result of their migratory status migrants 
suffer in other ways: 

First, they lose the advantage of living in perman^'ent residences, 

Second, their housing is often of. extremely sub-standard quality* 
Although recently some states have enacted OawS setting standards for 
labor camps, it is a small step. 

Third, their sanitary and health facilities *are woefully inadequate, 
•as a^result of almost criminal neglect. ' ^ ^ 

Last, the echjcation of the children has lacked the continuity es.sehtial 
to acadeinic growth. A uniform transfer record form has recently been , C 
developed which is designed to help fill the continuity gap. ' V: 

' . The migrants "Jjflow their" viz.,. which houses to seek/, stores and 'r; 
bars to patronize, anywhere to"oFta1n services.^ The milgrant >soc1al rife 
commonly consists of Small gatherings with some dancing and often consider- 
able drinking.* There are no conmunity .activities pf movie houses. There ^ 
are no social clubs, as such. Dr. Robert Coles describes the situation^' in 
tKis way: , ' ' 

The extreme poverty, the cultural deprivation and the social 
fragmentation, in sum the uprootedness which chat^acterizes 
their lives, falls not suddenly upon them but is a constant 
fact of life from birth to death, summoning, therefore, a ' * 
whole style of life, a full range of adaptive maneuvers.^ » '>^/ 



^Ibid., p* 54. • ^ e 

^Serrate Cojmiittee on Labor;. and Public Welfare, The Migratory Fam Labor 
Problem in the U.S. , 1969, p. 13, excerpted'^ from Robert Coles, "The Migratory 
Farmer" "(Atlanta, Georgia.* Southern Regional Council, 1965). ;;| 

^Ibid., D. 14* 
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!n order to adapt, then, miqrants turn the isolation and hopelessness of 
hfe inward. As a result they are very close to their immediate family 
ancl children, but' look upon outsiders with suspicion. A migrant child 
dotiears fairly content in his early years, as the discipline is extremely 
lex. 'However, the initial h^ppine^s is challenged and destroyed by a 
Plethora of threats. It is jit this time that the child beqins to learn 
to De suspicious of outsider^ and to channel* hostilities toward them, 
"furthermore, the child beoiijis to engender the feelings of inadeguacy and 
hooeliBSsness that follow Ijiip throughout life. These children go directly 
into' adulthood with littl 4 /opportunity to enjoy the generally carefree 
riays oermitted youth in tnp larger society. Th^ result frequently is an 
individual who will drink 'heavily and who my occasionally destroy his 
home or oossessions because of the stress and hostilities held within. 
Th? somewhat schizoid personality which occurs is described by Coles: 
t^ith their children anji husbands or .wives they will often be 
v/arm, ODen,.and smilinq. At work, with stranqers, and often 
with one and another while traveling or even walking the streets 
they are guarded, suspicious, shrewdly silent,...' 

^The Migrants in Orleans and Steuben Counties 

The Origins of Migratory labor 

While for years the emoloyment of seasonal farm workers has been _ ^ 
common to both Orleans and, Steuben Counties, the. large scale use of "^-^ 
migrant lab^^r is fairly recent. This development stems from a significant 
increase in* the size of farms, greater mechani?ation,' and what has come to' 
be called "agribusiness." In Orleans County the first sizeable influx of 
migrant labor occurred -abtjut 196[0. Reportedly there were 4,000 working in 
the fields and "several hundred others employed in food processing plants. "2 
The migrants were attracted by Ihe promise of work in and around Duffy-Mo tt 
Foods, Hunt-Wesson, Birds Eye, and Heinz. These industries served primarily 
as processors, contracting with in(^iv1dual growers tn the artea for fruits 
and veoetables. - 1»1igrants were thji^ important to the oneration of these 
olantS' and the growers upon whojr the plants were dependent. ^ 

\ Beqinning ^arlier, ^utparticujarly notfceabfe tn 1968 and 1969 were 
some severe d1 si oca tii>ns because of a combination of factors, including 
fliictuatina oric^cmd Increased competition. Hunt-Wesson; Heinz, and 
Bfitds Eye fp^nd economically more suitable locatipps and'^closed their plants 
in ithe>lbfon arid Medina areas. A direct conseguehce was the decreased need 
WiTTfqratory labor. (Another effect is evidenced by the abandoned and bare 
"ftfiire fronts on Main Street, Albion.) y f 

While these four Industries were in full production, mapy camos, 
particularly those in the northern oart of the county were .cbnsidered real 
trouble soots." As one justice stated, the miarants "li^'efl like animals." 
Increasingly, oublic concern caused state public health officers to order 



'' ibijd. , p. 17. • j 

^ocheste** (N^w Yd'-k) Ijjies-JJnlan, Sepjtfember 11, 1970, which reports a 
survey by Ja-nos Byrdet fa'm" recVui te( for the State Empjoymont Service 
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t^.'i cl^inq of many units, which, combined with the.closinq of the olants, 
\dz hod a serious Impact on the migrants. Many migrants who had been lured 
into the county by the attraction of full- time work were left without 
either the Income or^the training to do more than survive. Others who tiad 
traN^lled ud h^ere for years had to seek out other employers or leave the 
ninrant stream. Tbye situation today, less than a year after the closing 
0' three large nlan^^ remains unchanged. 

The emDloyment of migratory labor In SteUben County follows' a similar 
nattern. Around 1940 potato growers from Long Island, seeking more land 
and escape from the fungus that was starting to affect their crops, began 
to relocate In Stepben County. Within approximately eiqh-t e^years the typical 
^"^all farms ranging flroK^ one hundredvto two hundred aCre^. were replaced by 
^5rms of four hundred^to a thousand or more acres. Th^se large farms, like 
th?t-of Schuler's, a local potato chip manufacturer, required greater 
numbers of worker^ than available locaHlyT The Importation of large numbers 
of migrants folfowed. The effect of migrants on the towns to which they 
were attracted Is not entirely clear. A majority of the justices Interviewed 
i-poXied or stated, that the effect was an increase in crimlna'l offenses, 
n^rtVcularly assciults. ' ' - - 

As in Orleans County, mechanization and fluctuating prices have forced ' 
changes in fanninq and processing, causing corresponding changes in the 
emolovment of migrants. Beginning in 1967, the need for migratory labor * 
began to decrea^, but an unanticipated event has ^led to a more precipitous 
decline. In 1967, the Golden Nematode fungus was discovered in 'the roots of 
potatoes and in the potato fields of the-fowns of Wheeler and|Prattsburg. 
United States Department of Agriculture Imposed a quarantine on all potatoes 
grown irr these towns. Only potatoes that were washed could be sold, but 
wash^!ng broke down the fibers thereby making them unusable for potato chips. 
Other growers refused to take the time to wash the potatoes, so, in essence, 
extensive potato farming in these towns was effectively stopped. Inevitably, 
the need for migratory labor was eliminated^ in these towns and decreased in ^ 
other towns, but many former^ mi grants remain. • 

So, in 1970, the picture that can be dray/n of the migrant in Orleans 
and Steuben Counties is vastly different from the one that could. be^ drawn 
perhaps .only three years ago. Farming js the major occupation 'in both 
counties because of the particular fertility and desirabfjlity of .theiland. 
In Orleans County, for example, the land Is flat with fruit orchards^ 
systematically breaking the sameness of the rich, black. soil. The most 
noticeable aspect of the farm land is the muckland region in the Southern 
Dart 0^ the county which extends into Neixfhborinq Genesee County. According 
to one repdrt, the muckland region extends over seven' thousand acres and 
yields^approximately yeven million dollars worth of crops each year.^' These 
croos Include lettucOt potatoes, onions, and a variety of fruits-. 
;^arr>w-^ otherwise idyllic picture is the fact that migrant workers have 
ak state mintinum of a dollar a-nd forty cents an hour to maintain and harvest 
croos which provide substantial profits for others. 



'^ochestor (New tork) Demograt ?t Chronicle, June 28, 1970. 
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"^oi' ^-J Qr3]rt Population ' ' . „ / . 

In 1968, New York State ranked seventh in migrant oopulatlpnin the 
Jriited StatesS««sOrleans and Steuben Counties contributed to tMs rank, 
jne report listed 29,280 migrant laborers in the state durinef the 1963 
crop season,' 1716 of whom were in Orleans and 1750 in Steuben. 2 Unfor- 
tunately, these data are not entirely cons i s ten t/with those of the Senate 
■^ubcoinnittee shown in Tablg^. The latter sho^s-that ^ijrinq 19G8, 16. 5X 
•j" the New York State migrant copulation lived and wofked in^the two counties 
frw extrapolation, the Batterer Census'would suqqes^^at the nercentaae ^ 
was only 11.4). Whichever source is used, the RG^^€Qi}Uqe is fairly high. 

However, this represents a decrease in tfwC4ias>^±£h_-years. The . 
>rdett report (Rochester Times-Union , Septefliber 11 , 1970) indicates a 
decrease from 4,000 in 1960 to 750 in 197PMn Orleani County. Using 
-another index jwe find that 5.0% of the ^unty's population did migrant - 
^im work in 1960, and preliminary Cenius -reports for 1970, indicate 4.7%. 
A similar decline was evident in Sj:^ben County. (See Table ,11, Below) 
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/ 



Total Migrant 
Population 



a 
u 

T 
T 
i: 

R 

F 

R 

s" 

£ 
N. 





29,280 



S 
U 
8. 



ten Orleans 



L750 



2,180 



1,716 



2,666 



% of N.Y.S. 
"Migrant Population 

Steuben — "VJrl'eans 



u.m 



16.55% 



% of Migrants to Total 
Population of County 



Steuben Cty. 
1560 1970 



li79% 
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2.21%' 
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5.0% 
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SOURCES: Batterer, Census... , pp. ll-R; Senate Subcommittees, The Migratory 
Farm Labor -Problem ..., 1969, 1^3. V • ' - 



^Seriate Subconmittee, The Migratory Farm Labor Problem.... 1969, p. ^23. 

^.ClIfforatButterer, A- ^n$us ^of Migrants in^ Eight Western New ^rk State 
- ^oy0.yes_ jin 1968 (Geneseo, NewVork; New York State CenterTor MigrarrT 
'•t'.-d'cs. June 1969), op. 12, 14. ' 

^Batterer Ce?isa'; -Tor tota""- nu"ibe>* of mior?nt^ in e-^ch county and County and 
\ C\p \}a_\& \'pk-mi (Wrj^^^-'nqton, 1967-,>, n. ;;S2, ^gc tota^ n^pulaticn'of ieach 
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The light of the Migrant 0 

< 

Migration not only causes economic and physical hardships, but also 
contributes to psychological problems.. One reason for the letter is that 
frequently the' male^lnigrant must leave his Yamily behind. The migrant 
r^ay then becaome anxious about the condition of his family left behind as, 
well as the demand for his IJabor far from home. In most counties. adult • 
* Ttva*les constitute the bulk oy the migrant population. In Orleans fn 1968 

there were 876 adult males,/ 261 women, and 579 children. Steuben was , . 
orooprtionately the same wyth 937 adult males, 384 women, and 429 children. 

Another factor that creates problems for. migrants is their ethnic , 
composition, which reveals they are exotic to the counties in which they . 
find work. In Steuben County in 1968 all the migrants were black, while In ' • 
Orleans, there were 1342 blacks, 328 Puerto Ricans,.and 48 white migrants.^- 
Virtually all the resi.dents of both counties are white, and not a few are 
of foreign stock. Pre'jiidice, while not inevitabTfe, is comprehensible. 

Because of their migratory status, miqranJts-^live for only short periods . * 
of time in areas where they work. The average seasonj'n Orleans and Steuben 
Counties is three mgn^is, during which time the migrants must find housing, # 
tyoically called "camps." llrt' Orleans County In the years of >the study and 
oresently there are thirty-eight camos located in eight of the ten towns. 
Although Steuben is considerably larger,. .there was reported to be one less, 
camp in the seven towns malkinq.up the northern oart of the county. 

The living conditions in the camps vary within each county and within 
each town. 3 For examp'ie, in Orleans Courrty there^are four camps just. off 
^a main east-west roulje. Route 31-. The disparity between camps is vividly 
demonstrated even on^ an individual farm. 

On one seption five plain but relatively new trailers In fair 
conditionNgerve as migrant housing. By contrast, on Snothfr section migrants 
live in^an old farm house, which lacks doors, /screens, abd windows. It was ' 
uTipainted and as depressing to the researchers Sis it muit have been to th$ * 
* ' . male migrants se^n relaxing on what was once a oorch. ^^fiiveven more stereo- 
typical, run-down camp blemished the countryside only a stone's throw from ^ 
> there. Hidden behind a cinderblock hous« off the road .wejoe small 

buildings resembling large outhouses in an advanced state of decay. About 
,a quarter mile South there was another farmhous^e worse shape, if possible. » 
White children wer^ seen peering «out from &n, opening where a front door should 
have "been. Absolutely nothing good can be said about this migrant "housing." 

' 

.^Butterer^ Census...', pp. 12, "14. 

^it)id. ^ ■ ■ ^ 

The number of migrants housed in these camps also varies. Each of the ^wo 
.largest camps, near Lyndonville, has fifty residents^. Another camp, in 
NC-arlton, has forty migrants there. Others vary from only a few. to thirty. ' 

Byrdett report in Rochester (New York) Times-Union f September 11, 1970. 



ERIC 



/ 



' 3y contrast the hotfelng 1n,a nearby farm was palatial, though the researchers ' 

a cl pfobdbly few ^readers would vplunteeT:, to Hve there^^It consisted of [ 
. t;di'J.ei*$ o'nly a few years old which, appeared to.be the^st maintained in 
ti^e area. r . i' , 

• • • 

Camps in. Steuben County were^ equally varied, ,Qne camp fesembles^a mote] 
v^peoring'to be only a few- months old. Eschewing the battleship gray, nTu sty 
j/psarlng colors- so cortmoTT-,, they chose bright, attractive colors. Located 
'behind .It Wtis an older building which was-sicceptable.. Only, a few miles away 
v>jrr HasMnyille Road Is a camp Impressive bectuse of Its physical deterioration. 
.Oi J'trailers were decayed, and nearby sh'&cks. were characterized by laclrof wln-^ 
. -irjws and ^rotted^ wall s>. These^ conditions %eem to*have^been ignored for years. 

suggested earlier, the psychological aspects of migratory labor as . 
w€l,1 as' the physical must be considered. A camp in Fremont consists of one ^ 
. kng cinde^-blocK. building resembling ^'German concentration camp. It is 

fifty feet long with dull ^ray wooden aoors,1)adly weathered and worn. 
. Not even' the high weeds could obscure the effect. The^door of each "apaprtment" 
was ojmbered^frOm one through thi^^teen, and* 'the painting suggested the work 
Qf a'small c'h11d*.,c Many^camps were .similarly unacceptable,, eyen pitiful. A 
youriPfwoman barely 5 feet 3 inches tafl visited white migrant housing in 
Albion, and she could not -stjand eyect inside the building. Her description, - 
, ''Vt>/as like a chicken coop. It was -dark, dark...,"-* 

. Recent .attentlDi^ to the migrant condition through newspaper reports, 
megazfne articles, and' television programs Indicates increasing concern, 
'and implies that some ch'angejuay be forthcoming. Still there are many'' 
Individuals who possess tbe^uthbrity to effect change, but wh6 rationalize, 
•and fail to exercise that authority'. .The follflUng example is illustrative. 
3n the eastern edge of the ElbfiH-imifklands in Orleans County lies New Guinea 
*jad. It is 'an isolated, narrow rojd with wood lar^^v along each side. Near 
a produce storage' bulVding and behfndj a slight ^se 'are four Shacks partially 
f/den behind a cinder-block house* /The shacks were rotten and on th,e ve^ge" 
rj collapse. More depressing Viai^t^ fact that the camp, housing former 
-rifarantSr iS^ unlicensed, p^rf^^cc^ a jusj^ce in the area, the Boarj^ J 
^ Of Health s^wnot do anything about it. iThe reason may^be that^the shacks 
^ are ''owned'^y the dwellers and are. thet*efore, private property, or theji 
^re not legflly defined 3S\"camps".).The .jus,t1ce, a county, officer, -expressed 
concern but ho desire to act. He claimed there would be nowhere to house rhe 
migrants if the camp were closed. . Because of his and similar indecisiveness ' 
and rationalization the problem remains; a blot on the town despite the attempt^ 
to hide it. '/ ^ \ . . . , ' ' . 

•In. Albion^n 'Orleans bounty there is a new type of migrant "housing." 
It is unlike t^e^camps described, bi^ frequently is as bad or worsS. ^ne 
".^IcxampJe is an pld office over a^poql hall, which a village policeman describes 

Bs having' been mafde into "apartments" by means of six foot high partitions. 
.^^J/nly black, males, ma'ny of whom are or were migrants*, live In these "apart- 
. ments." The interior tif th^s' "remodel ed^• office is alleged to be disgrace- 
ful ,^^but unaffected by, official action. Another example^of the "neW" housing 
^ is an unlicensed "camp" which was until recently-nin by Birds Eye Foods. 



.• ) . . 4 . 

Fofmet^rTgrants as well as^ those who perform farm work, cohtinue to live 
there. Again, authorities -seem to ignore jts existence. But, a factor 
which •compounds the* "crime" committed against jmi grants is the fa^ct that 
commonly high rents are charged for this "new"\ housing. 

'Tutside the Town of Gaines, Orleans County, along Route^^OA-tlifire.are 
two trouble spots located 9(v4:he eastern edge of a moderate sized farm. 
The owner / a "well known farmer', defers to them as "restaurants." Also on ^ 
the farm are a produce market and' three "tenant shacks." The shacks are 
cheaply constructed and look it. *One contains 400 square feet, the second 
384, and the third'300 square feet. They were built at a cost of $2.68 . 
per square foot, makfng the cost of constrnction .$1072.00, $1029.00, and 
$804.00 respectively, according to the .Vast, assessment which was in 1958. ^ 
1 These shacks, the two "restaurants," and-the produce market, despite their 
> cQirmercial .nature, are listed 9n ihe tax rolijs, as improvements on a "farm." . 
^^''ne fact that "migjpants live in th^se shackj^^and in the i)a«ks of t-he "rest- 
aurants" renders them unli censed' ^amps." '!To this can be added the fact ' 
that the two "restau/'ants" op'enly sell alcoholic beverages without license. 
In 1968, the "restaurants," called the 'Brick Wall and the Dragnet, were \ 
closed temporarily because 'of a-^homicide, but today they are open and 
agfiin the sit-e of a violent shooting^ The reason given withbut any hint 
of embarrassment, is, that these- "holes" serve to keep migrants out of the 
. villages, * . . » 

The double standard that exists is corroborated by a newspaper report 
of the arrest ofva group of young people for camping on a'ljoth^r farm owneil 
by the same man. Three youths were .brought before a town justice charged 
with loitering, while 'the remaining thirteen were charged with trespass. 
For loitering, a violation, one defendant Was fined $150, another was jailetl 
in- lieu of a $150 fine, and the third was jailed because he could not post 
a" $250 bail. The res^ti charged wi th' trespass , were fined $10 ea'ch. The 
loitering .fines seem extraordinar'iVy high' and the.. $250 bail excessive. It 

^ ^4svimpos?ible for the reseayehecs, to demonstrate objectivity i n. describing - 
tfte^parent hypocrlsypf the town justice,, who*' upho^lds one standard i^r. 

• • those youths and" another for the unlicegsetl .wmp -tavern .Qvmer. Vet, such , 
conduct seen«'-to br^ccepted without* question. (This same^justice expressed 
his apprehension *b"o«t the researchers who he felt "were .looking for prejudipe. 
' Until this incident, the researchers were not critical of him.) 

This incredible result cannot be attributed to official inantion. It - 
is a sanctioned exploitation of migrants and outsiders. {The youths were 
described 1n one account as "hippies.") This slanting of the law aooeaife. ^• 
to be conmon to other towns, as well". For fiX«npl€,,migrantSi present little 
vproblem to the Town of Wheeler in Steuben .County, because there are no bars- 
in the 'town.. Migrants, then, are forced to stay in, the camps. In the 
Towns of Avoca and Wavland unlicensed bars 'within the camps (and alo.ng the 
m^r\ stre.et of Waylan4) ar^^.condoned, bec^usje theyseirve to keep unwanted 
migrants out of the viej^ of residents. As. far as the:' mid en ts are foncerijed, 
the location .of bars outside the villages and communities tends, to diminish 

. • . .^ ■ • ... 

~~ ' ^"^ ^^"^ ' -^-v [ ^ 

^Rochester- (New York) Deni^crat ^' Chronicle , August 'll,*l9Za^ 



crime. When a crime Is committed In or near a camo. It Is usually 
Ignored by«uthVlt1es, but occasionally State Police are calif* dn". • 
Tbis exceDt1oj[L»-one justlcp exolalned, occurs V(hen "some are k'nifed^ ' 
• bu^ sometljjies they are knifed too deeo." \ . - .• 

Route 15 In Steuben County is .known as the "Darkle Trail." It Is 
therpad along which ml grants, travel north to live, toArork, and some- 
' times to die. A few years aq6^, according to a dtstrlot attorney, a crew 
leader was found dead along the "Darkle Trail" with $^200 missing from 
his person, rt remains officially an unsolved homieWe. Just off^Route 
15 is the Welcome Inn, an old, unattractive farifl house, where migrants 
can brinq alcoholic beverages and tar\ dance. It fs cl-aimid that the • 
migrants "know their place"— the Welcome Inns, the' 'Brick- Walls ^ and the 
-Dragnets. These "places" the residents Ignore like the plague. The 
Steuben ^County District Attorney considers the »sfela5me -Inn the "toughest 
.. place" in the area. Crimes committed by miarants do inevitably occur 
there. For example, before becoming district attorney, he defended a 
mitirant who had stabbed another migrant at a dance. .^he victim had cut 
ip on the defendant and was invited outside where he was-sjtabbed ^1 n the 
stoinach and cut in the ear* Wheh*the defendant was "questioni* about his 
background and^^o^ible witness, he sairl that his wife was living doicn - 
south with another man,.. but he had not obtained a. divorce. The migrant's 
reason, according to thg afetrict attorney, was "that's for white folks." 
Unfortunately^ he, like many other migrants, knew his place. in this socitty. 

The migrant is constantly reminded of his position in spciety by tM ' 
housing he is forced tb accept,, by the disjcrimi nation he encdtinters daily, . 
and by the utter lack of hope for sotn^thing-better. ' More important, he 

- must be regarded as" a stereotype as mucft as .the hlackjn_the ghetto. For 
example, one justice said: "They [migrants], come in and qet~EReTFweTTare — 

-checks and buy cheap wine and get stoned. Then they are fognd lyi^g 1n . 
the streets- and the alleyways." This attitude, whatever the specific words>, 

.was of ten enxpuhtej^ durina .t^ .research* ^IS.uqgesjting.thfi^genera.T-ity^of. 

^this Attitude is the FlorfHa grower's statement that the "Americarf people 

. (read "miqrant") has become so used to easy Tivin' they don't want to work 
anymore... They; will -not work.", (sic.)'] It seems to b? bom out of iqnorance 
of the notion of cultural relativity, out of lack of empathy, and out of 

. unhappy experiences with m.igrants. Seldom is the migrant subculture con- 
sidered as offering another Tderitity an(t other vaJues. Seldom is the lack * 
of education of migrants recbgni^ed, or else It H dismissed with the state- 
ment like one justice nosed as a rhetorical question; "How can you educate 
when there Is; nothing to start with ifl the first place?" 

Some justices appeared to feel that edncatipn. might be the key to 
,- helping the migrant, Uhfortunateljf, "80\ of migrant children never enter a « 
high school classj-qom [and] more th^an half don't even get' to seventh grade." 
Even when they attend school it is usually for a short period of lime (a 
maxiniufaof seven months) and they may. miss insthiction in a subject one year- a 

hsc White Paper, July 16, 1970, ■ . , 

^Ibid. ' ' • ' • ' ' . 



never .to pick it up ejgain later. Thfs. traaedy is compounded by the fact 
that the inferior status assigned to migrants is reinforced constantly, 

♦so tha^their expectations do hojt go bewjnd What their parents ha^e. 
THe sociological notion of the self-fulfilling prophecy seems operative: 
If a 0ersoi? or group :is. constantly told that he, or .it is inadequate or 
TTiferiorreveistually this estlmati is accepted as reality and is* demon- 
Ht'ated. Persons who are regarded as a, "bunch of animals," as one State , * 

■<*o11ceman candidly remarked,' cannot. have mucli respect for themselves. 
Steuben County migrants, allegedly" enlisted ^frdm the "skid rows" in 
Syracuse,^ Rbchestec, and "Baltimore,, were considered by this same.troooer 
to be w.orse than tnjose in Qfleans, whatever that-m'ight be.- ' 

Migrants are continually reminded of. their place in society by those 
who', 4jgcause of- ignorance or blindst)ots^ think like the troooer.v Blatant 
prejucTice^w^ demonstrated by fi justice's wife. A migrant wa^ bHoughjt 
iVto justice court after arresi! and was promptly bitten on^ the pantleg'* ' 
L.y' the justice's dog. The wife' s> re action, "according to her testimony, 
was "even Dur dog doesn't like colored." " • 

01 s crimination, lack of -education, iiproptednes*'; and a "lontinulng ' 
:ycle of despeiMtion create a sense of dispa'tr and hostilfty which seldom., 
ijr^aces publicly. Only.a few instances of this hostility were encountered 
-> our research. Most of the time migrants are extremely suspicious ef and 
CJarded among non-migrants. Ihey appear* to contain their hostility, but" 
occasionally it will erupt/fn fights or destruction of the.can^p fap^ilities 
and their own possessio»p< More often the hostility is illustrated-by 
.drinking and withdrawal An example of despair is the fifty year old- 
^-ni^rant who has been a problem drinker In Medina for many years. (HIs,^ 
a^e blone Is/worth/o.f note, since the "life expectancy for the- migrant 
workAr in America'^ is farty^nine years.")! The village policemen cbnsider. 
him auiopeles^^an. His nwntlon is accompanied by an occasional laugh" 
■ Singed"s<i^Mity. From January 1968, to December 1969, he was arrested • 
twelve- ti^ for public intoxication; His sentences varied from fifteen 
days iiT^ail! to twenty dollar fines and conditional .discharges. However, 
•ijt ojH:e 1 IV the "two years Studied was he committed to a hospital. for treat- 
.Ttsn^/nojvnd the thought seem to occur to the police'or the justice. He 
is the nown bum," helpless and unhelped; a migrant whose whol.e life seems 
pointless. • • . / ■ • . ■, 

■ Indians froiti the Six Nations reservation in Cantdd'w.lll sometimes- 
wander into Orleans County to work.;i Two worked for a time before getting 
into trouble, but becausrTjf~the.m«oblenk' they caused, they were told to 
leave tov(fi. Trouble seemed to folTow them forcing them to move again. and 
again. The road is now their home and they too are unrooted. As one migrant 
told Dr.. RobTert Coles: ■"Life on the road is no lffe."2' .These two Ind.tans,. 
then, have^no life, " .• . > ». ' 



Ibid. 



Senate Subcommittee, The Migratory Farm Labor Problem. .., 1969, p. 18. " 



No one seemed to vRe one Puerto Rican migrant. * 1?oor1y dressed 
and hostile, "he Icfoked like a colored." He apparently neeUed and strove for 
acceptance any way he could find it. He is (Claimed to have ^1ac^>^/mh ted ^ - 



^others 



cigarettes and matches on his arm, leaving horrible ^cars to 1 
with how long he cduld endure pain, j^fter one arrest he was Committed .to 
iTlochester "State Hospital for examination^where he was faund not to be 
mentally ill. One woman who knows him pferhaps as well as anyone, feels t^at he 
could be a good person if given a chance and if trusted. But at twenty-one 
he has learned his place in society\ancl has given up on life. 




A- 



V 



V w 



4 





CHAPTER III' . , < 

THE COURTS-IN ORLEANS AND STEU|EN C06nT1ES " ' ~ , 

' * 

Types of Courts and Jurisdiction 

On January 1, 1962,. the first major reorganization of the New'Vork 
State eourts since 1846 was accomplished and became part of the constl- 
-tutlonJ By the new Article VI, operative September 1, 1962, a unified 
coi^rf systeni^was established. The state was divided Into four Judicial 
Departments foY* appall ate purposes with supervisory authority over the 
eleven Supremc-,i:(yirt^d1ctal Districts." The Court of Appeals remains 
.the highest cdurtTlrearlng appeals from the Appellate Divisions of the 
^up'reifle. Courtsy .whlc;!, in turn, hear appeals from the Supreme Courts. 
The Suprerte Coil[rt§/cont1nue to enjoy unlimited original ji^rlsdlction * ' 
over cfvIT and qrtftilnaT cases. ^' \;/ .""^ ' 

^ The County CoMrts ' 

and limiting this oajy to criminal juHs diction. In ~ 
Orletfns and^^iiben^Countl es , the- County, District, Towrt, ^Village,, and 
City Courtl^^re continued and their jurisdiction clarified. The County 
<;purt-*-s^j#1s diction extends to: 2 1. Minor crimes removed to It from 
inferior coijrts or upon presentment of Indictment. ( Code of CHm. Proc. 
-§I9 (1).) 2f>v- Trial and determination of all 1 ndl ctnienls Tor f elonl es 
uand misdemeanors* ( Code of Qrlm. Procl §39 '(2).) 3. Setting ball for 
,» persons arrested f orlHlc^aMe^crlmes , or already Indicted, and .dis- 
charging such peijons from prison If they are not lawfully Indlcted.or 
tried. (Code of Crim.. Proc. §39 (TO).) 4. Reviewing actions of inferior 
courts with respecTfo ''BTsorderly persons actually Imprisoned" and .with 
-respect to tindertaklngs to keep tli» peace. ( Code of CHffi. Proc. §39. (6), 
(7)..) 5. Determining the admlsslbllUy of corFFesiTons; whether confession 
was' uncoerced and a defendant apprised of his right to counsel. 6. Making 
decisions with regard to the retroactive effect of a denial of th.e. right * * . 
to counsel. ^ ^ . • ■ , 

County j udges , iri . comparl son w1 th town and v1 1 1 age. j us t1 ces , are . required • • 
to be lawyers. They, are nominated at^in^ary elections and voted upon at the . 
general elections to serve for ten years. Their election is based on a , 
number of factors, two of which are their political affiliations and their 
legal expedience. - ' , * - ' • , " . 

" \ Inferior Courts . , . 

The crinvlnal jurisdiction of the District, fowh. Village, and City! 
Courts, the "inferior" courts" is also spec1f1ed:3 . 

_: " • -- ■ ■ 

■ * i ■ -I • . . - ■ ~ • •. 

"^ The judijslary , pp. S-'lS; ... 
2lb1.d. , ppl 179, 1«1. ' ' . ' .[ 

^Adapted somewhat from The Judiciary, p. 269. The'coppission indicates ' " 



As courts of special sessions , these Inferior cdurts have the power 
to arraign, balTT try and sentence persons for: / 

-Violations of local laws and ordinances. -/• 

Traffic violations (except misdemeanors pft)secuted by Indictment^. 

Misdemeanors not,.prosecut6d -by Indictment. 

• mkqistrbtey, to Issue warrants, to arraign defendants, to deter- 
mine wnetttfr probable caus§..exists to hojd defendants for frand jury 
action and-to set bail with respect to: " . . 

F^linies. \ , 

——Misdemeanors, whether or not prosecuted by ijtdictnient^.. 

The criminal IJHrisdictio'n of these InfgMor courts depends not only 
upon the nature of th,e crime,. but also upon the location of its alleged 
• commission. The territorial limits of tbb, criminal jurisdiction of the 
.inferior courts .are:- ^-^ • ' 

- . * . ,,*"."■ 

City Courts . Misdemeanors and offenses conmltted in ths city. 
(U.D.OT §2001) -v. - ■> . , ^ 

. Town Justice' Cowrts' (oldest of infeVibr courts). As a coiii-t of 
special sessions: mi is demeanors ."^ offen^s^ and violations, including. . 
traffic infractions, coipitted within the town (except that as to mis- 
denjeanors conmltted in a village in a town having, a* police justice, the 
towrt^ustice can act only in the Absence or disability of the police 
justice and acting police justiice). As a magistraste he may examine 
persons cTiarged with comnitting a felony in the county; (U.J.C.A. §2004, 
•effective September 1, -1967.) • " ' . . 

_ Village Justice Courts. As a' court of special sessions: misdemeanors 
offenses, and violations committed in the village. As a magistrate, he 
m^y examine pj2rsx)ns cmrged with comnitting a felony in the' county. (U.J. 
.C,A. §§2001, 2004, effective September 1, 1967.) . s. • ' . 

_ • ^^-rj^J , - *. -i^,."-. ,L Z 

Under Town. Lm, §82, all towns of the firstTlass (over-' 300^ inhabi- '■' 
tants) may elect two justices, and towns with less than 300 inhabitants 
are entitled to elect one justice to serve for a term. of .four years. (Town 
Law §24.) The terms are staggered to. .allow for continuity and experlenciT" 
Every justice ,at the- time of his ^election must be the owner of record of - 
real property in the town. ( Public divi^^cers Law. §3;) EjPfecflve with the 
court reorganization before taking office town and village justices must 
either be license^d to practice -1 aw In New York State or must have taken 
a course of training and education approved by the" administrative board 
of tM State of New York Judix:ial Conference. (Code -of Crim. Proc. §62-a.). 
.Justices in Qrleans and Steuben Counties may elect to tal?Btfre"prescribed 
.training ei.ther at the State University -of Buffalo Law School, Cornell, or 
the St. Lawrence University Police Academy.' The specific number of hours 
of Instruction is set by the school. For example, some justices took 

"The basic jurisdiction section sections -are §§2001-2005 of the Uniform 
District, City and Justicc^^ Court Acts, read in conjunction with the Code 
of Crim. Proc. §§56-62, 145-I6ff and 188-221 -b." 
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instruction over a week. end, beginning on a Friday night and extending 
through Sunday afternoon. Other justices received a total of forty- . 
eight hours of instruction extending over six days* ^ ^ 

Justices hold office by election and until December 31 of trfe year 
in Which they reach seventy years of age» How strictly this is, adhered 
to cannet be detennlned unequivocally, but it is known that two justices 
In Of leans County and at least 'one In Steuben County are over seventy. 
This, can be disadvantageous to offenders and to arresting officers, as 
was the case where one over^-^ge justice did not want to be bothered at 
an inconvenient hour. On the other*hand, retired persons who serve as 
5 justices seem to prefer to spend th^k--tiaje as justices and are often 

; . available at diffei'ent times of day. 

Salaried" of Justices are determined by the towns and villages they 
serve and vary considerably, One town justice receives $11 dp per year, 
• while ajiothert .receives $4000. ^ It has been suggested 

by one just1cef^,th?it the salary may be based upon the amount of business 
conducted by uie justices and it may or may not be •compensatory depending 
upon the "Reaper work" required* ' Tyoically,' the clerical work is extensive., 
The salary 1s paid In part and may be determined in part by the fees re- 
ceived by the justices and returned to the town and village clerks by the 
counties. A five dollar fee is paid to the 'town or village eyery time a . 
justice conducts a criminal trial, insludlng misdemeanors and. other of- , 
fenses, acts as committing judge, receives the return of a casi^e on^appeal, 
examines informations, takes depositionsv'or Issues warrants* ( Code of * 
Criminal Proc , §740-a.) . - " • ^ \ 1 ' 

It is tempting to suggest* tjrat justices will strive to enhance their 
salaries by handling more cases, but there is nothing to suopori such an 
interpretation. More likely the number of cases handled by a particular 
justice is determined by the wishes, of the law enforcement officials^ by 
the proximity of the justice to the place of arrest, by the demonstrated 
preferences' of some justices fop handling traffic, ci>^l, or criminal 
cases^ and, of course, by the nyraiber of arrests'made 1n his jurisdiction. 
For exarfiple, one justice was inundated by traffic cases brought to him b^ 
. troopers personally or mailed (comnon when radar is used) in part because 
of. the local^ion of the town on a main highway between Rochester and Buffallo., 
A similair situation was found in Steuben County in the town of Avoca located 
^ on busy Route 15. By comparison, justices in rather Isolated ar6as Had c^n- 

^ .siderably fewer traffic and criminal" cases and lower. salaries. Another 

justice, because of his accessibility— he owned a cdilftbinatioh gas station-\ 
grocery store by his home requiring his continued presence—handled the . 
•largest number of cases of any town justice. His salary was less than 
^ ' '$4000 however. ' » ^ 

Cftch justice is required to maintain three dockets ts^a veWcle and 
traffi^C 'docket ("V & T"), a criminal docket (Including ijidlctable cases), 
and a*civil docket. The dockets are quite ^fnolete in terms of tUfe required 
infomation and are easy to read by the initiated. The dockets are submitted 
, , to the town, or village board for examination and audit as required by the - 



"village or town, which Is generallyannually. . ( Public Officers Law. §§lS7 
3T.) This does not guarantee complete accuracy, nevertheless. For example,) 
more than one justice's dockets showed cases without disposition, w1 thoujt, 
signatures, without dates, and without ages or addresses of. defendants^' 
When the dockets were examined by the\ researchers, the justices ap^e^f^d 
somewhat flustered apd tried to explaip the omissions. It did not aopeaf" 
that there was any attempt to conceal tr manipulate c5ses. In fact, one ' 
justice, when asked about the age of a defehdant whose case wa? used in the 
sample, readily supplied the information though embarrassed to have to admit 
the de'fendant was his brother-in-law. (jAn Interesting but somewhat irrel- 
evant question is the treatment of relat^ives by justices. One justice who 
faced a similar situation noted that justices may refer pxe arresting of- . 
fleer to another court, but a trooper states that this practice is Fiot uni- 
versal in justice courts. He claims that many justices will l^ahdle such 
cases appearing to "remain very objective [and] would convict their own 
mothers.") ' ''^ . 

. Court sessions are held more or less regularly, depending upon the jus- 
tices* predilections."' Commonly one evening a week is designated, though 
some justices hold court on Saturday afternoons, pther justices do not set 
a night,, but come irregularly on the flights the other justice holds court. 
One justice, for example, came in so Irregularly that he did not even have 
a key to open the door to the court room one evening. Worse, he was not 
even rewarded by havirjg any cases brought before him, which made the effort 
seem all the -more futile. " . ' . 

* In the counties studied, the sessions are generally held in rooms set 
aside in the town ge^rages— "town barns" is. the more .coimion and accurate 
description. The rooms Seem to reflect the concern of the. town, and/ the 
, fact that many are in the town bams suggests, lit tie desire to formality. 
3 ^ One court room was located in an old town highway barn recently (and poorly) 
paintiad battleship gray,. There was a musty, oily smell perv'ading and trhe 
simple black lettering on the yellow-painted plywood sign indicating the 
."court room did not-enhance it. Another justice room unmarked in any way, was 

. . a ten; feet square, cubicje off, to one. side. ojttbfi. hlghviay garaga with /a_ road 

grader only a few feet' away. Inside, the room was stifling, dusty, )and fly- 
infested. (Another court was alnfcst its duplicate, though smaller and 'dirt- 
ier. ) The justices, both of whom attempted to carry on their proceedings at 
the same small desk, indijcated that the general appearance suggested the at- 
titude and finances of the town's residents. .A justice in another town at- 
' .tempted to bring some dignity and decorum. to his court, another smaTl, Sirty 
room, by donning a black rpbefor the regular sessions. The effect was some- 
thing less than sotight beca^ise of the general untidiness and proximity to the ' 
rear, of his gas statiori."^' , . . , .■ • 

' f" * • . . ' 

~ ■; ■ ■ • 



While tnis refers to announced court sessions, the peculiar advantage of the 
> justice system is 'the availability of justices at allfhours. .'Court* may be . 

held whenever circumstances require, and typically justices^ are more often - . 
than they like, "roused" from bed to set bail or try a case. 

•• .1 ■ p ■ ' ■ ' ' ■ ' ' " ~ 

""It should be noted that this discussion re'fers. to the "typical" court room 
encountered. Village courts (Al*ion,. Medina, and Wa^^land) were rather attrae*-- 
tive and formal. Town courts in more affluent metropolitan areas may •be s1g4 
nificantly mdte formal and dignified. However, the courts most migrants sb^k 
■* are the ones' ■descn*S>ed. ' ' \ h 
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As noted before, the criroiiial jurisdiction of the justice courts ex- 
tends to- all violations of^cal laws, traffic violations, nonindictable 
misdemeanors, and to the Initiation of Indictable cases arising .in ,the town$\ 
and vniages_where1n th^ cases originated. Town jus'tlces can also hear, trj?, 
and det«rmfne cases af-ising within villages during the absence or inability' • 
-Of th6 village justices to oerform these" services. (Code of Criminal Pro- 
cedures , §60.) they can grant bail to defendants charged wTth criminaT^f- 
fenses out of their jurisdictipo to accomnwdate a xiefendant or arrestina of-:_. 
fleer. An example was the^ase in which a woman defendant living some dis- 
tance from a city was arrestejd at night for' issuing a bad <:heck in thit city; 
The arresting officer allowed the defendant to appear before the town justice 
for posting of ball and setting the date for apoearance. The. bail check and 
the information were then mailed tff the city court for disposition. 

other Judicial Personnel ^ 

Before exajnining the criminal orocedure in the justice courts, reference 
should be made to other personnel who are a part of the proceedings in the 
justice courts. In order of appearance, there are the arresting officer, 
the defendant's counsel (if any), and the district attorney or assistant. 

The arresting officers in the towns are constables, county sheriffs and • 
deputies, and State Police. In villages the officers are villaepB police, sher- 
iffs or deputies, and again. State Police. Generally the arresting officer, or 
designate, does not appear in traffic violations, which are initiated by in- 
formations ("traffic tickets"). The officer may bring, in copies of the in- • 
formation personally or may mail them in. In other cases the arresting of- 
ficer appears ^t the defendant's arraignment. The arresting officer's ap"pear- 
ance.is particularly important, because the officer Cc^n_.itrongly influence the 
result, of the case. His testimony and willingness or unwillingness to have a 
charge reduced can bear heavily upon a generally untrained justice, who will 
often accept the arresting officer's word. There is even a hierarchy of ar- 
resting officers. State Police rank at the top and in descending order are 
village police, sheriffs and deputies ,\and constables. A trooper's testimony 
ran nffpn Hoto*>mSnt> a race H<cnnc< +<nr> 1 yrf, jie a cons table ' s. s tateTOht may be 



can often determine a case disposition, 
disregarded by a justice. For example^ 



one constable without solicitation 



preferred his estimate of a justice, cllaiming excessive leniency In sentenc- 
ing—meaning the justice Ignored the cdntable's testimony. ' . 

^One experienced State Policeman on Treading this, suggests o^jr interpretation 
of the constable's statement may be inaccurate, and' claims that "many jus- 
tices are Influenced by whether or not a defendant is a local, or out-of- 
town, or out-of-state resident, and will set bail or fines accordingly, " 
being more lenient with local res.1dents, (who may vote him out In tfie next 
election). However, some magistrates don't even levy the mandatory fines, 



feeling that a fine, although' manda^d, is too steep, and that the accom- 
panying violation isn't that serious. In some cases I've seen a«court 
room resemble a market place, where the judge levies a fine, the defendant 
hasn't got enough money, so the' judge lowers the fine to a point where the 
defendant 1s able to pay, and so avoid sendinq the defendant to jail in 



ev of the fine." 



FIGURE 4 V 



AN OVERVIEW OF JUSTICE, COURT PROCEDURES 
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SOURCE: Elizabeth Benz Croft, A Plan For Court And Probation Services 
(Rochester, New York:, The Rochester Bureau of Municipal Research, Inc., ' 
1968), pp. 68, 69. Reprinted by permission'.of the. author, and adapted. ^ 

iMay continue until trial 

20n basis deposition signed by justice 

^Administrative record of arrest. Defendant may be held overnight 
in lockup. 

^Formal notice of Charges, advice .of rights. If defendant. financial ly : 
unable to. employ attorney, court assigns indigent defense counsel-. Bail, 
bond 'or release on recognizance estat^lished. If defendant does not meet 
conditions js detained in Co-unty Jail. Trials for minor offenses 
usua*lly conducted here without further processing. . ' ^ 
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The reason for emphasizing the appearance of 'the arresting officer 
Is that conmonly the defendant's arraignment and trial In the town 
justice courts occur the , same night as the arrest. That is, the defendant 
may be arrested, informep of^the cha^rqe, asked whether he^ requests counsel, 
and may plead or be tried in a matter of minutes after ar^es^ A similar 
situation may exist in ji^illage courts, though more often the defendant is 
released to aopear the ^ext morning. If there is reason to believe the 
defendant will not appear for his arraignment,' he may be held o«eVnight 
in the county jail (towns have no facilities for holding offenders) and 
brought into court the next morning at a special session for granting balYk , 
or trying the case. In either court it is quite different in the event if 
the defendant requests coi/nsel and the request is granted. (Despite, the 
statutory requirement fpr counsel, thiSyrequest may be meaningles-s , be- 
cause the defender is unavailable or^tne defendant is persuaded no.t .to 
request counsel . ) ^ ; * 

If counsel ^appears for the defendant, another process is set in motion. 
Counsel may argue for dismissal of the charge, or failing that, may , ask' for 
a trial and a not guilty finding.. More often counsel, retained or appointed, 
seek a reduction of the charige, to which tfiey allpw or suggest their clients 
plead guilty. In a sense then, the trial or neootiation takes' place between 
counsel and the arresting officerj though some arresting officers believe 
they are not consulted often enough. The justice is placed in a position 
A^hereby he hears dlspu^'ted testimony and law, arid he may -of ten grant th^ 
counsel's motiops because of^the differential legal training. The lev- 
erage tends to/be weighted on the side of the counsel, uj^less he appeai:^^ 

before a lawyer-'justice. On the other hand^*^^ justice may resent the 
superior attitude counsel may convey and w1u*<ieny a cbilnseVs motions. or in 
some other way* demonstrate his dislike for counsel. While counsel generally 
(ioes not represent migrants, w^en counsel does appear, the process "^described 
may Influence the disposition of his case* More of ten th^n not, the mi- 
grant is persuaded tp .plead guilty or does not even request counsel.^ 

In considerably fewer cases, the district attorney" or his assistant 
will appear in the jus^tice court. This will occur in more serious mis- 
demeanor cases, in cases returned from the county court, or where a jury 
trial is sought. This may result, in one of the few fyH-scale trials 
that will take place. 

^ Ihe Flow of Cases' 

Figure 4 supra pages 40, 41, outlines the general justice court pro- 
cedures from the commission of an offense to the final disposition'' in the 
justice and county tourts. .All but a few cases examined in ttHs study or- 
iginated in the justice courts and subsequently were disposed af there. 
Some of the cases handled by justice courts are referral^ from the county 
courts because no bill . (no- indictment) was voted by th^ grand jury but 
grounds appear siffficierit to sustain a criniinal charge. 
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The On'Gin of Justice Court, Cases 



Cases handled 5y justices oriqinate upon arrests based on direct 
observation ("on-view arrest"), coinplafnts made to village, town, county, 
or state do lice officers, or d?posit1ons by complainants filed with 
justices- (Traffic violations, which were not examined in this study, 
are initiated by a citation left on the offender's car or by a summons 
issued to an offender direct! v. ) Arrest warrants are' issued byj;ju$tices 
to police only when anr offender fajl& to respond to a suirmons. In con- f 
parison with city and village court^, most defendants arrested for com- i 
mittina misdemeanors and indictable (offenses are brought directly to town 
justice coilrts, because justices can usually be reached and it avoids 
unnecessary delay, which Ms disallowed and can be grounds. for appjeaK " * 

( Code of Crim > Proc. 55170, M65 J That delays do occur, however, was 
dramatically demonstrated by the notorious case of the resident migrant 
whose fingers and toes were frostbitten and amputated. ! 



Justice Court Procedures , ^ y 

' After arrest, the accused either may be released without orosecution 
or taken before a^justice for arraignment (informed of the charge). Gen-^ 
enally, in justice courts, the information (stating the charge) is^^i^^ed 
orior to the actual arrest or appearance of the accused, arid arraignment 
occurs^at his first appearance. The trial ma^ be held immediate.1y , and 
typically a guilty olea is made, or the case can be continued at a lhater 
time and the defendant released on bail or recognizance. \ 

Bail ' ^ 

Because of the informality of the justice tourts and the familiarity , 
of the justices with many of the defendants, bail is often small and granted 
by the justices.' In some Indictable cases or felonies, bail is either ^high 
or disallowed, and the defendant is jailed. It is not lOuisual for a drunk 
defendant to be committed to the county jail dvernight to "cool him off" or 
.to assure that the charges laid against hliH are clearly understood. .(An 
intoxicated defendant is generally considered incapable of understanding 
the charges and consequently must be jailed or balled for later apf)earance 
to be advised of the charge and his rights.) The commitment commonly 
becomes the sentence, if convicted. One migrant^efendant who was brought 
into court on a variety of traffic violations w^drunk and considered so 
obstreperous that he was held in the county jail for forty-eight days. It 
cannot'be determined whether he was jailed upon conviction for the* traffic 
charges (there is no record), or for his conduct. It appears to be the 
former. Ke was subsequently brought back to the court on the charge of 
obstructing governmental administration (fighting with. the police officer 
and the justice) and sentenced to time served 1n the hope that he would 
leav^ the area ("<?o south") because ^e harves|: season was ^ver. 

An alternative to bail or cpmmitment is release on recognizance ("ROR"), 
which, as Ijuplied, means that a justice confident of the return of the 
defendant will release the defendant on his promise of, return to the court 
at the aopcinted time, Thi*; is a narticulariy desirable arrangement for* 
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the DOor defendant, the migrant esDecially, and seems to be fairly sat- 
isfactory to/t^Tany W'llaqp and- some lown justices. One justice estimates 
that at TOs^, only four or five defendants have not returned to court in 
the four years he has served/ 

Trials 

Aft?r arraiqnment ^nd advisement of riqhts, the tHal of non-in- 
dictable misdemeanor or traffic violation case may be conducted. Indict- 
able misdemeanors and ^^ion^*es are transferred to the county court after *the 
justice conducts a preliminary heai^nq (a "baby trial," as one justice suq- 
gested, to determine whether sufficient pvidence exists to warrant trial). 
In all other cases there Is a nreliminarv hearinq if the defendant or his 
counsel requests it, and the case is continued for trial. \ 

The conduct of a trial in the justice court may consist of nothing 
more than the justice asking the defendant how/fie wants to plead and 
whether he wants a jury trial. The vast majority of cases result in 
guilty Dleas, the only standard for which isAhat the nlea "must be oral 
and entered uoon the minutes of the court/' ( Code of Crim . Proc . §700.) 

If. a defendant does not enter 9 olea and does not demand a jury trial, 
the case is tried directly. However, if the defendant demandsa jury trial, y 
the justice must grant one.' The Code of Criminal Procedure , Sections 703^ 
713, clearly outlines the summoning, drawing, constitution, oath, and conduct 
of the jury. Suffice it to say that every towrianji village develops its own 
system for jury selection. The jury of six is g&Tierally selected from ' 
property owners whose names are put in a box and drawn by lot. As in any 
jury trial, challenges are allowed. Three oeremotory challenqes Vchallenqes 
without stating a reason) are granted the defendant or his counsel. Even 
"bystanders," uncommon to justice courts, are oermitted to be jurors, unless 
proven to bg hostile* to the defendant. . . * 




Dispositions / 

Whether the trial is held 6y olea, by the bench, or by the jury, tyoically 
disDOsitions fall into one of three cateqories: 1) not guilty .finding by a 
jury or dismissal by the court; 2) withdrawal of the charge by the police, 
the prosecutor or the cortolainant; or 3) conviction. Acquittal reflects a 
jury trial ^and not guilty findinq. Dismissal by the court ls similar or an 
infonnation is found to be faulty. Withdrawal of the charge by the polic^e 
or orosecutor may reflect unwillingness to prosecute because of insufficient 
evidence, a faulty infonnation, or because it is the* defendant's first offense. 



§§701, 702 Code of Crim . Proc . Case law supports the fact that despite the, 
generally accented practice of allowing jury trials only in felonies or 
misdemeanors, defendants have the right to demand a jury trial in courts of 
special sessions outride New York City, which includ^ town aitd village courts. 
Peo£le^ V. leCJ^ntc},, ?4 M^d 2]^, 207 S2d 646 (1960) • ^ 



Withdrawal by the^coTOlainanV^tll 1 occur, often in assault or harassment 
.cases, when, ^he .complainant (wife, fomer friend, oarent, or neighbor) 
reconsiders."" ^ ' 

Convictions may result in: 1) commi tnjent to' an institution (penal or 
welfare), 2) proB^ttion, 3) fine (aoph cable to all misdemeanors and offenses), 
4) bail forfeiture\ 5) conditional discharge, or 6X uncondi tionaK dis^harge^ 
Probation generaTiy means w^^t'it says though occasionally it will serve a- 
nother purpose, as "^n the case of a defendant v/ho was sentenced to probation 
of sixty days, during which he was to appear at the justice court each week. 
-The anticipated result, with the.defeadant movin^'.to another town, was con- 
sidered a relief to the justice and tne constable. Bail forfeiture means 
that a defe^idant (?as posted bail, has failed to appear and is, in effect, 
fined the amount of the bail. A fin£, like probation, may serve^ Another 
purpose. A stiff fin^ ($300 to $500^ for- example) may prove too much 
for the defendant to pay, and a jail sentence 4| th-en imposed in lieu of 
payment of the fine. The usual rule is a dollaXa day up to- 180 days. 
Conditional disptrarqe, means that conditions othei\than a fine^ imprison- 
ment, or probatiop^ have oeen irr.posed by the court to last up to three 
yearsr depending upon whether it is a misdemeanor or a violation. For ex- 
ample, one defendant had to promise to st-ay out of the complainant's 
apartment, another pro'mised to get out of the village and state within 
twenty-four hours, and still another defendant promised "no excessive 
drinking.' Unconditional discharge is a suspended sentence. 

Another disposition that does not fit into any of these categories 
iS^ Youthful Offender ( Code of Grim . Proc. §913-nO. It is granted to a 
youth from sixteen up to nineteen years of age who has pleaded guilty and 
has asked for. Youthful Offender treatment • The youth may serve a sentence 
but no criminal record is maintained and no one is allowed to examine the 
sealed envelope containinq the disposition.' 

Appeals 

* . . * ^ 

In New York State ''appeal is oot a matter of , Inherent r^ght but exists 
only by Authorization of statute. "-^ The only e^Mfeption is the case in which 
a defendant is given the death sentence, and jmeal lies directly to the 
State's hiohest court, theCourt of Aooeals/ ( Code of Crim> ' Proc . §517.) 
Where a judgment other than death is rend^ed by a county or supreme court, 
the appeal lies to the appellate division of the supreme court of the judi- 
cial department in which the conviction was had. ( Code of^ Crim . Proc . '§517 
[3].) Judgments in criminal actions/in inferior courts be reviewed by 



A mone earthy descrtptioh of this sentence comes from an attorney in private 
oractke: "tlie Youthful Offender aame is one of the odd features of law 1n 
tt)at BOTH sides claim a wm The only. real way to tell if the defense did 
win is to wait a number i>t years ^nd see if the Y.O.'d defendant gets pTcFe 
uo agatrt. If he does*-]/ wasn' t a win, and he is now a second offender. All 
Y.O. is-tis a 'coo out'. that is swept under the mg in hopes that It ^] ' 
stay there. Private defenders will only arab a Y.O. as a last resort if 
they have the kid <:old. The PubTIc Defenders immediately go to Y.O. as a 
first resort. Again, ydu nets what you pays -^or...!'' " 

^fmli. V. Mellon. 251 AP 400, ,<25 S2d 650^(1941). . / 
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the county court of the county, uoori an aopeal orescrlbecf^by this 
title and by title eleven o-^ oart four, and not otherwise." ( Code of 
Crim . £roc. §749.) The latter is oarticularly imoortant to the present ' 
V study, because a oreponderance of the cases here examined occurred in 
these inferior courts,. The courts early recoqnized the need for apoeals 
in so-called minor pase^;. The arpellat€ division of the supfenie court 
near the turn of the centur^^ h^ld that *'it was the intenttttn. tOf the 
legislature to give the same riant of aaoeal from Spec^afV Sessions that 
is provided in actions at General Sessioiig."' It might be noted, however, 
thft-^e justice misreads the law and flatly states that no'aopeals lie 
in offenses and violations. 

All appeals must be taken within thirty days after the judgment or 
the commitment by filing an affidavit with a magistrate or clerk setting 
forth alleged errors. The affidavit must be delivered to the district 
attorney within three days. Justices are, therefore, reguired to retain 
their trial records for thirty days before disposal. At best, these hand- 
written records generally are not as satisfactory as n\ight be desired. 
Town and villaae justices do not have clerks to transcribe their records, 
so a clerk must be hired^at $12 to $15 a day to prepare the trial records 
foraooeal. This circumstance not only can cause considerable confusion 
and irritation on the part of the justices, but also can reguire' an expense 
that must be borne by the defendant unless hg can prove indigency. This is 
significant in the case of the migrant defendant. 

Indigency Determination and Assignment of Counsel 

As suggested, the indigent defendant, comnonly the case where a migrant 
defendant is charged with comrnitxing a criminal offense, labors under severe 
handicaps. The need for a trial record in the event of an appeal has just 
been noted, but even more Imoortant may be the need for assistance of coun- 
sel originally. This need has not gone unnoticed by the New York State 
legislature which has established clear statutory requirements: 

The board of supervisors of each county and the gov^ 
^ming body of the city in which a. county is wholly contain- 
ed shall place in operation throughout the county by December 
first, 1965, a plan for providing counsel to persons' charged 
with a, crime, who are financially unable to obtain counsel... 

Jor the purooses of this article, the term "crime shall 
mean/a felony, misdemeanor, or the breaicing of any law of 
thisK state or any law, local law, or ordinance of a ooliti- 
cal/subdivision of this state, other than, one that defines 
a 'traffic infraction,' for which a sentence to a term of 
^ imprisonment i§ authorized upon conviction thereof."? 

Every city, village, and town, then, is required to provicfe counsel to 
defendants charged with committing criminal offenses and unable to retain 
their own counsel. The particular form of counsel— public defender, private 
legal aid voluntary defender, rotating assigned counsel, or a combination of 

. 

^^poole V. Markham , 114 AD 387, ^9 S. 1092 (1906). 

^^7?*^, 72?^ New Yor< Qojrty Laws, Chapte- o^ th^^ L?ws ^%5. 

I 



these three--is determined ])y the city or county. The exception may be 
thar uDState counties must choose between the public defender or the 
5ss1qned counsel olaf^.-J Counsel 3, once determined, reoresents without 
cnarqe any defendant determined by 3 magistrate to be indigent and who 
have requested and *co>i^nted to an assignment by a magistrate*^ Per^haps 
bowinq to necessity, theNiuty of determining indigency is given to a 
naqistrate bat no standards are established by the statute, *which reads: 

An indigent defendant is one '//ho is not himself financially 
able to retaio counsel, or in the case of a minor without 
resources of his own, one whose parent or guardl-an is not 
financially able to retain counsel for him.' Before dfraign- 
ment^ a determination of indigency g^iall be made by tn^oublic 
defender. 'At or after. the arraignment the determination ^nall 
be made by the court. In the event that the court assj:gns the 
. . public defender to represent a defendant believed to be indi- 
gent and it later appears that such defendant or his family 
. " is able to anfford counsel, the public defender shall report 
this fact to the court and shall not be required thereaftev^ 
to represent such defendant.^ 



Clear as this may s^em, in practice the actual determination of indi- 
gency varies considerably. *This variance is a reflection of two factors: 

1) a justice ris^s appeal on the issue of self-incrimination if he asks a 
defendant about his financial r^^ources (e.g., a charge of larcenyj and 

2) different standards apolied by the defenders, accordi-ng io their con- 
ceotions of justice. Ge/ierally it would appear that "as a matter*of prac- 
tice. . .assignment of counsel is approached with extreme sensitivity to the 
needs of the defendant-and the slightest indication by the accused of his r 
inability to retain counsel will usually be held to justify an appointment, 
"though based on a study of felonie^s, this conclusion seems to be applicable 
to aoDOintnent in other cases. One defender claims that his standard is 
"does the defendant have money on hand to retain competent counsel to reore- 
sent him," which means that it is bossible for the defendant to have a house 
and a new car but no liquid assets. He noted also that a redetermination is 
sometimes made when he or assigned counsel subsequently finds a 'defendant 
has sufficient funds to retain counse\l. Unfortunately, it is not known 
whether, in fact, counsel assigned by tiim do apply the same standards, and 
if miorants are similarly treated. Th^ defender did state that if a migrant 
apoears and has no money, "he (the migrant) is going to have an attorney." 



According to an administrator of an assigned counsel plan who served as 
chairman of the county bar association- committee to select a defender 
system pursuant to county law, the options of upstate counties were lim- 
ited to either the assigned counsel or public defender plans. Interview 
with William J. Holbrook, June 30, 1970^ ^ 



^au^ Ivan B1rzo^, Robert Kazano^^, ;^rd Joseph Forma. "The Right to Counsel 

the Indigent Accused In. Courts of Crminal Juri^^diction in Now Yo^^k 
St^te," Buffalo L. Rev. 436 (1965). 



"^§71 7 New York County Laws, Chapter 878 of the La^s of 1965. 
^Ib1d. 




about retained coi^nsel, becausg the/ are. a "heterogeneo us, gro up, ^'^ consisting 
of private attorneys devoting full \ti?ne to criminal pr^cfTce, "courthcuse law- 
yers," young men gaining experien<:el"ancl general practftjoners doing good 
deeds,- They .work on: a retainer basis, collecting their fees in advance or 
securing payment in some'bther way, Wd they .have some choice of clients* 

An- earlier study by one of the r(esea?:5bers offers somewhat more infor- 
mation about retained counsel in the Koche^E5r--"Cit^ is as- 
.sumed,'will be suggestive of retained! counsel inne^ghboiM^ CiDunty 
•and nearby Steuben County. In that study it was said: 



but it is possible to say 
are 42 years old and have 
approximately 7% years. • 
defendants a year, gen- 
\hese cases, and are re- 
'^eists but before their 



Drawing a profile Is hazardous! 
tbat typically retained counsel 
p»acticed some criminal law for] 
They- represent betW^^n 10 and li 
erally^are not assioned any of 
tained by clients after their a 

first appearance in court. Counsel work with a case far 
65 days, charge a fee of $390.00 \for misdemeanors and' 
$100,00 for- violations, and are successful in 65% of their 
cases. If they accept any assignfpents, they will defend 
only one to four cases per year and will spend on the av- 
erage of 15 day§ less than on cases in which they are re- 
tained. 2 , _ ' 



The Steuben County Assigned Counsel Program / 

The defender program in S.teuben County resembles retained counsel more than 
the defender proijram trrOrT^ans Covnty. It operates tlirough an administrator 
who assigns counsel to defend indigents as rfeeded throughout the large county. 
As with defender programs throughout New York State, it developed put of the . 
legislative requirejKent that all cities and counties have. one of tH^y four pos- 
'sible types of defender programs by December 1, 1965. ' • ' ' 

. ' . ^ ^ ■ ' . ' * . • ' \ 

. Upon theTpassage and signing 4)f the so-caUed Anders on daly T67- . 

1965, the^S'teuben County Bar Association appointed a committre, headed. by the„ 
pre^sent;administrator,. William J. Holbropk, to investigate the need and ta ^ 
make smuggest ions. The committee suggested an assigned counsel program rather 
than^a jiMblTc defender because of the large^land area— it is the. only county 
in the state that has three county court houses and it is larger ihan the^ State 
of Rhode Island— which would necessitate a public defender and at least two as- 
sistants to cover the .three larger cities in the county. Alsa.it was necessary 
to choose between either an assigned counsel system or a public defender* The 
committee reported back that it believed the administrator. could be the^^ounty 
^attorney who. already had a staff arid the resources to man such aj)ro^am on a 
part-tinje basis. The committee's recommendation was not ajpproK^by the flew 
York State Judicial Conference because "of 4:he pnQQ''ihU>.=£^?rfii(;f nfjntorQ^^t . 
Th&-Xounty Bar Association and the Board of Supervisors then suggestec 



"iDallin Oaks and Warren Lehman, ^'Lawyers for the foor^" Trans^action (July/ . 
•August,- 196?), Vpl. IV, Ro.'8,"p. 26. * , ; / 



"Wahood , ^'Defending the Poor- . . ;'p^* 76 
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' \ . TQ DEFENDANT - After SENTEfiiCE _ 
2. ThHS appeal wst be taken wUhln. thirty days f^om the day S?' sentence. 

SaS^.;^A1^?ii■'o1^rJs^•L'^^ 

4. A third Notics of Appeal must be smed^po, the Di'strtct Atto?irey. 

"iSra^JniS'iSi?r?f;^Hlo1???^-^ 

copies or trah?cripts of the .tenographSr's »?n2?ef o? treXtfJlt^oSedings 



1 
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Upon the, order of the trial Judge, >r upon the order 6f any Appellate 
Court or Judge, and upon s.uch conditioQs as such Judge thereof may .impose,, 
the ClerK, without charge, shall -furmsf) one of s.aid transcripts to the de- 
fendant and/or his counsel. - 

Having advised you of your right to appeal by this writing, I now ask 
.you If you desi-re to appeal this convictnon, and fii-rther that if yo'tiwish to 
do so,* .1 wi>l serve and file the netessary notices of appeal.- 



I do desire that a Notice of Appeal be filed and served on my behalf. 



I dp NOT desire that a Notice of Appeal be filed and served on my behalf. 



Date . Defendant 



/ 



c 



0 




Q 



There, are p-robablj?^ many reasons why counsel are generally unavailable. 
One reason rarely sfttted ;S0 boldly is: 

' ^; 

..Criminal law is grubby. It is one step up frotn the bottom 
of the" Attorney's social scale (People who Defend Murderers are^ 
^ ijn^a Different Status than the average CriiiiTOal lawySr^iiho is a^ ^ 
"flea Broker") the^lowest animal in the Legal Profession the 
Compensation Lawyer. . Most crime is committed by socially unac- 
cjeptable people who have no money - that's the usual reason for 
t<ieir crime; artd they naturally can't pay. But, the amount of 
work to defend. one\of.them is the same as if they could and of- 
ten the police and Court harass an Attorney far more than if he 
is working for a ^paid retainer. So, when once in a blue moon a ' 
solvent, non indigent commits a crime - e,ven a petty crime - it 
is a chance to recoup loss for the ,lawyfer his agonized family re- . " ' 
tained. Criminal fees ^re always taken in "advance. If the De- 
fendant is convicted he obvfpusly won't. pay later, and if inno- 
cent they (sic.)' frequently get very righteous, and refuse- to pay 
.too. Lawyers lack physical' pain as a collection device and that -..^ 
is why the/don*t do -as well as Dbctors.^.-. Nobody can make a living 
, , doxi;^ Criminal Law if he is hired by the amateur, inept'indigent-s - 
and to get h^ir^d by the' "money boys" you need a reputation - which 
you get while starving on indigent fees. Only a very few men in 
. Rochester (or elsewhere) make a living on Criminal Law,,.i- 

'For tha rest of i^s-dt is either a "fun thjng" or a^ favor to 
vB* friend or a good -client - one of his employees got in trouble 
6 a,pd be needs the guy to .drive his truck, etc.. J , ^ , * 



In order to make a living, then, the cf^mlnal lawyer must operate "on a ' 
mass-|froduc|;ion basis, relying on pleas of gililty to dispose of (his) caseload. 
Ptobably^few lawyers practice crinrinal law exclusively and their success tends 
to be proportionate to their, trial experience, eommitnient, anti ^avail ability. 
The type of client' also affects their records'. ; \ ' 



'™7^"Tlie7s T ce" oTThes e "c i?aijmst a n cef sh o u 1 d~no tl^"^ To^TTn* a l^u^^ 

rffigranjts and^ th^ courts. Indigents in geperal , and seasonal farm workers in. 
particular, are not the types of persons, criminal lawyers would choose to repre- 

^en'^. in court- . Seasonal farm workers, wjiether or hpt migrants' in fact^ generally 
suffer frqni. language <ii5,abi]ities^y ignorance of the law, and the handicap of not 
sharing: in the larger ctjlture* They, may !dome to court dirty ahd disheveled, si- 
lent in^ the fact of obvjous threats. tb'tHeir life and liberty^ and generally un- 
comprehending of the significance of thef criminality of their .alleged o.ffense. 
Moreover, in the eyes/of the justices^wh^ man the courts of first instance they 
are incorrigibly. For exjample, one^eVemng a young resident migrant woman charg- 
ed with a mqtor vehicle violation was brought, before a town Justice., Upon ques-^ 
tioning she indicate^ the fine would hurt her' financially be^cause her husband had 
lost his jot} at a, large produce process-ing p\ant This \^as compounded by the v 

^fact that tbe woman was unabl..e to support their children ^because of an injury to 
her arm.. But w&at 5eemed"to bother the justice niost was the fact that'the woman 
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appeared to be generally unconceraed, about the situation which was exac- » . 
£rbated by her husband's continued drinking with friends and driving y^^^out \ 
a license. The justice appeaf'ed to be questioning the woman out of genuine \ . i 
friendliness and concern, but there 'is reason to believe he also wanted the ir 
researchers to comprehend just "what migrants were like," It. remains tfiat 
the researchers v(erfi even more impressed by the patronizing attitude of the 
justice.'' ^-^ 

There is little doubt that migrants are not the most sought af£er!c1ients. ' 
They will appear suspi'cfous, almost hostile, or in the alternative, will assgme- 
a "step-and-fetch-it-shuffle" agreeing to virtually everything that is asked of 
them. Whichever, they are easily distinguishable from the average resident de- 

, fendant\charged with f^jEfffense'"^ctnd brought before the court. One white defehdr- 
ant charged with ass'aurt in the secfiTid^egree (with a weapon) appeared, before 
the same justice court and even before h>isjawyer arrived had attempted .to get • 
the charge dropped or reduced. He was not\lewelj/ery favorably by either the 
troppe^^ the justice, but certainly he. would not""Be classified "an animal 
as mfgrraits were by that same trooper. Further, he w^s represented and had 
the.chargi reduced from a felony (up to seven yeaa^s in jail) to a violation, 

.which carried a maximum, sehtence of "15 days. By comparison, the migrant either 
would have been unrepresented or would have been treated with a mixture of con- 
descension and contempt. . ' . . . ' „ •* ' 

Stjll another reason for the general unavailability of counsel is the rather^ 
inconclusive constitutionaV requirement. The Sixth. Amendment of j:he federal Con- 
stitution states that "In all criminal prosecutions, the accused shall enjoy the 
right to. have the Assistance of Counsel for his defense." This was generally 
in terpreted , as_tbe right to retain counsel, of one's choosing and applied only 
"Eo~feTonies . TFat counsel Was not a fundamental right in non-capital. cases in 
state courts was clear until Gideon y. WainwrigHt , 372 U;S. 355 (1963). In that * 
pasfe the United States Supreme Court held that the Fourteenth Amendment obli- 
gates the states to. guarantee cpynsel to indigents "charged with crime," not 
jtist felonies or non-capital cases. Yet, as late as 1966, the Court refused 
to hear a caSe in which an iridigent charged with a misdemeanor has , been denied 
counsel', and convicted. ( De Joseph v. Connecticut .. 385 U.S. 982 (1966); memoran-' 
dum decision.). <■ \ , . ■ 

New. York State andi a few other (California\nd those states irt the Fifth 
Judicial Circuit) have .e}ftended' the right, to assistance of counsel to all .but 
traffic violations, sugra, pa'ges 12, 13. ^The exten\of counseKfor migrants 
in the couHs of Orleans and Steuben Counties is examined in the next section, 
but fbr now 'it is worthwhile to discuss .and to Compare generally the' types of 



counse^l-availabTe. 



JRetained Counsel 



Types .of Counsel 



^, . For purposes of comparison a Sampling of justice and county court cases 

not involving R|igrants was, taken. These cases were used as a standard. When- 
.counsel appeareo, they .were often retained. But it is, difficult to generalize 
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about retained counsel, because they* are a "heterogeneo us . gr oup , " ^ consisting 
or pnvare attorneys devoting fuTl :,ti^e to criminal precfTce, "courthouse law- 

"and general practitioners doing good 
, collecting their fees in advance or 
nd they have some choice of clients. 



yers," young men gaining experiencel 
deeds. They vvorrk oa d rcc~:ner basics 
securing payment in some other way, 



An' earlier study by one of the 
rration about retained counsel ir the 
sured, will be suggestive of retained 
and nearby Steuben County. In that s 



esear^hers offers somev/hat more infor- 
^cches^f5T-CjLi^;C^ is as- 

couhsDl in peTgtrboiHifcg, Orleans County 
udy it was said: 



Drawing a profile is hazardous! but it is possible to say 
ti3at typically retained counsel are 42 years old and have 
practiced some criminal law for\ app^^oximate I7 7%>ears. > . 
They represent between 10 and 19 defendants a year, gen- 
eral ly^are not assioaed any of tihese cases, and are re- 
tained by clients after their arrests but before their 
first appearance in court. Counsel work with a case for 
65 days, charge a fee of S390.0Q\for misdemeanors and- 
$100.00 for vio-lations, and are successful in 65% of their 
\ cases. If they accept any assignlpents, they will defend 
only one to four cases per year and will spend on the av- 
^ erage of 15 day§ less tnan on cases in which they are re- 
tained. 2 ' '/ ' 

Th^ Steuben County Assigned Counsel Program 

The defender program in Steuben County resembles retained counsel more than 
the defender program in Orleans County. It operates tTirough an administrator 
who assigns counse] to defend indigents as needed throughout the large county. 
As with defender programs throughout New York State, it developed put of the 
legislative requirement that all cities and counties have one of the four pos- 
sible types of defender programs by December 1, 1965. 

Upon the passage and signing of the so-called Anderson ^'11 on July^ie, 
1965, the Steuben County Bar Association appointed a committre, headed. by the 
present administrator, William J. Holbrook, to investigate the need and to ^ 
make suggestions. The committee suggested an assigned counsel program rather 
than a^jiublic defender because of the large land area— it is the only county 
in the state that has three county court houses and it is larger than the State 
of Rhode Island—which would necessitate a public defender and at least two as- 
sistants to cover the three larger cities in the county. Also it was necessary 
to choose between either an assigned counsel system or a public defender. The 
committee reported back that it believed the administrator could be the county 
.attorney who already had a staff and the resources to man such a program on a 
part-time basis. The committee's recommendation was not approved by the New 
York State Judicial ConferenciB because "of the pn<:<:i'hlP*4: Qiifi'j(;t nfj jntpriact , 
The-^County Bar Association and the Board of Supervisors then suggestec 



^Oall in Oaks and Warren Lehipan, 'Lawyers for the Poor," Trans-action (July/ 
August,- 1967^), Vol. IV, No. 8, p. 



2 



yahooc!,,pp^pncling the Poor..,,'! -b.'-T 



ERIC 



pjus the case record,, and he submits these to the appeals judge for approval. 
K aoprovec, one copy goes to riolbrook, another to tne clerk of the laopeals 
•court, and the third copy to thh attorney. All reporls of assignments and dis- 
pose tion^ are submitted to the New York State Judicial Conference each fiscal 
year and to the Bar. Association and the Board of Supervisors annually. (See * ' 
Figures 6 & 7, next pages for the 1968 and 1969 reports to the Judicial Con- 
ference. These reports include all indigents represented, not just migrants. 
H'jlbrook estimates^that between 15 and 202 of the cases involve migrants; 
prt)bably the former.. U is ir^ipossible to verify this unequivocally, though an 
exhaustive search reveals or-ly three of eighty-three defendants referred to 
his office in 1968-69 were migrants and only two of sixty-one defendants re- 
ferred in 1969-70 were migrants. Thif represents ortly and 1.6% respec- 
tively.) ' ~ 

The Orleans County Public Defender 



The Board of Supervisors of Orleans County chose the more common public 
defender plan to comply with the statutory requirement for counsel for indi- 
gents chargea with committing crimes. On November 11 ^ 1965^ the Board pass- 
ed Resolution 127 authorizing ^public defender to serve from December U 1965, 
to Decenber 31, 1965^^*1 thereafter' to serve for a one year^perio'd at an an- 
nual salar^T^f $4,50^Bps "reasonable disbursements and expenses" subject to 
monthly audit. The llPpropriation for the first' month of operation was $541.67. 

^ The first public defender was John A. Rassel,li, a fifty'-year-old loc^l 
resident and graduate of Brooklyn Law School, who had served as Special Inves- 
tigator for the Office* of Price Administration and Village of Albion Attorney 
His duties were outlined in Chapter '878 of the Laws of 196?, by which 'he wat 
to represent "all persons ^charged with a crime in this County who are finan- 
cially unable to obtain counsel-" 

As with assigned counsel in Steuben County^ j;he standards for determining 
indigency were left, to the defender himself. In a letter dated December 3, 
1965 and mailed to village and town justices, Russelli/suggested that in cases 
where there was doubt about the financial tonditiorytn the defendant "he be 
given the benefit of the doubt." In a letter to Jme researchers he indicated 
the standard was whether the defendant "could. provide for counsel without 
having to go deeply in debt." The standards^afre^ not clearly defined, and 
which was followed is uncertain. The affukfvit that a defendant was to file 
sugge^sts an inordinate amount of concern/for finances and is the most detail- 
ed stateipent that the researchers encotmtered. ' (One of the researchers is 
quite Miliar wjth the practices o^he Legal Aid Bureau in Chicago and was 
quite disturbed by the significanj>?y larger amount of "red tape" required in 
Orleans County.) . 

For some unknown reasQ2^ on May 5, 1966, de^^e^ the fact that the Board 
of Supervisors had established the office of PuBlic tfe^fepder and had. provided 
for the appointment of assistant defenders as the occasioli warranted, the Or- 
leans Coiihty Bar Assopi afion instituted a rotating assigned counsel plan with 
an appoinited adminisd?ator. The ostensible reason was that the bar association 
"recognized that o.ecasions may arise when the Public Defender's Office, through 
vacancy, iilnpss, conflix:t of interest, or for other reasons, way unable to 
extend the roDresentation required by 'aw." If this action w^s frrtended to be 
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pJus the case record., and he submits these to the ajjpeals judge for approval. 
If approved, one copy goes to Holbrook, ano'ther to the clerk of the ^appeals 
•court, and the third copy to the attorney. All reports of assignments and dis- 
positions are submitted to the New York State Judicial Conference each fiscal 
year and to the Bar. Association and the Board of Supervisors annually. (See 
Figures 6 & 7, next pages for the 1968 and 1969 reports to the JudiciSl Con- ' 
Terence. These repprts include all indigents represented, not just migrants. 
Holbrook estiniates^that between 15 and 20% of the cases involve migrants; 
prt)bably the former.. It is impossible to verify this. unequivocally , though an 
exhaustive search reveals orr1y three of eighty-^ three defendants referred to 
hjs office in 1968-69 were migrants and only two of sixty-one defendants re- 
ferred in 1969-70 were migrants. This represents orfly 3.6% and 1.6% respec- 
tively.) ' ■ 

The Orleans County Public Defender * 

The Board of Supervisons of Orleans County chose the more common public 
defender plan tq comply with the statutory requirement for counsel for indi-r 
gents charged with commit|:ing crimes. On November lU 1965^ the Board passr 
ed Resolution 127 authorizing ^public defender to serve from Dedember U 1965, 
to December 31, 1965^^*4 thereafter to serve for a one year -^periocl at an an- 
nual salarO'f $4,50^|ps "reasonable disbursements and expe|ises" subject to 
monthly audit. The iPpropriation for the first' month of operation was. $541. 67. 

^ The first public defender was John A. Ra^sel,li, a fift^-year-old TocAl 
resident and graduate of Brooklyn Law School, who had served as Special Inves- 
tigator for the. Office'of Price Administration and Village of Albjofi Attorney ._ 
His duties were outlined in Chapter ^878 of the Laws of 19'6S/fay yHich'he mV^~ 
to represent "all persons * charged with a crime in this County v^b are finan- 
cially unable to obtain counsel." • / 
, , ' y /• . / ' 

As with assigned counsel in Steuben County ^^j;he standards for determining 
indigency were left, to the defender himself. In a letter dated December 3, 
1965 and mailed to village and town justices , Russell i/suggested that in cases 
where there was doubt about the financial tondition/5f the defendant "he be 
given the benefit of the doubt." In a letter to tne researchers he indicated 
the standard was whether the iiefendant "could.yprqvide for counsel without 
having to go deeply in debt." The standards >a[re* not clearly defined, and 
which was followed is uncertain. The affkkfvit that a defendant was to file 
suggests an inordinate amount of concern/for finances and, is the most detail- 
ed stateipent that the researchers encoufitered. * (One of the researchers is 
quite ^^iliar with the practices o;^he Legal Aid Bureau in Chicago and was 
quit^ disturbed by the signific,anj?!y larger amount of "red tape" required in 
Orleans County.) . 
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required by law.^'. If this action was. fmiendejd to be 



a reflection upon ttie work or the capabilities of Russelli^ then his appoint- 
ment as administrator is inexplicable. Th'e suggestion that the bar .desired 
"the fu.llest possible protection W indigent persons ajbcused of crime" must 
be taken at face/i^^u^, but ii.^ is still confusing to. tha researchers to note' 
the -existence of twcr different defender systems. To the best of our know-, 
ledge this does hot exist elsewhere. And in a county as small as Orleans, 
•it does not se.em to mak'e sense. ... o 

» 

At any rate, Defender, Riisselli held office under this dual appointment 
until July 1, 1967^1 when he was succeeded by Thomas D. Calandra, a yourig. 
graduate of Drake' University. Suprisingly, CalandrJi was hired directly out 
of Uw school even before he'had passed the bar. Further, he claims in a 
rather jocular manner that he had no criminal law experience ej^cept two 
criminal, and two violatio'ns cases when appointed.' Though reappointed, he 
claimed interest in giving up the responsibilities of being public defender 
• for full-time practice, and recently did so. His sincerity about not enjoy- 
ing the responsibilities also; is sui^jjorted by his statement that he really 
had not developed a filing system for indigent cases— after some three years 
in this position. ' y^., 

As In Steuben County, the salary of the defender is relatively low"com- 
pared with the potential or actual work required. In 1967, the salary was 
raised to $5200 and 'to $6400 inJ970. The County Board is generous in other 
ways, according to Calandra, allowing him $8413.75' to operalfe in fiscal 1968. 

The work ..of Defender Calandra will be examined in detail in Chapter V, 
but the Annuarl Report to the Judicial Conference for fiscal 1968 is suggestive 
(see below). Most of-thd cases ttlFTdrerby his office resulted in reduced, 
charges and. convictions , the vast majority of which, 102 or 109, were on pleas. 
' By comparison, in Steuben County, only 44 of 116 cases were, disposed of by 
pleas, and the dispositions were genera.lly more favorable to th? deffendants. 
Assigned Counsel obtained dismissals or acquittals in 27 bf 116 cases. At 
first glance the Orleans County Public Defender , was less successful .than the" 
Steuben County AsLS.igned Counsel Plan. ' ^ 




'Calandra rememb^fs the date as .bei^g 1966 , though Russ^lli seems to be correct. 
This is based on\ Russelli 's letter' dated April 20," 1967, to the Board o'f Direc- 
tors of thQ Orleans Legal Aid Bureau, Jnc, applying for the pdsition of Exec- 
utive Attorney. In that letter he stated that his "present position was Public 
Defender. Practically nothing is known about the work of Mr. Russelli as de- 
ferfder, except for the statements of two persons who claim he was generally 
apathetic. Paradoxically, he has just been feappointe'd. 

' " 0* ' 
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" Figure 6 ' 

-STEUBEN COUNTY PUBLIC DEFENDER ANNUAL REPORT" 
, (Fiscal 1968) q 




CHARGrS 



Total Number of Defendants Referred for 
all Matters / 



Felony 


-/Misdemeanp^ 


Violation 


33 


, A- . 


15 . 



Irial Level Dispositions 



1. Convicted as charged 

2., Convicted of -felony (less. than 

charged) 

3. Convicted of jmislderteanor (less 

than charged)...; 

^. Coavicted of vjolatipn (le?s 

than charged) 

5. Dismissed.:/ 

6. Acquitted 

7. Mistrial 

8. Other dispositions. 



Plea 



2 

16 
1 
3 

XXX 
5(XX 



Tri 



IS 



. 1 



Plea 



6 

XXX 
2 

o 

6 

• 

»3 

XXX 

m. 



rial 



2 

(X'X 



Plea 



XXX 
XXX 
3 



XXX 
.XXX 



Trial 



1 

XXX ■ 

XXX 
1 

9" 



C. Appellate Level Dispositions 



1. Affirmed. r ' 

2. Reversed... 

3. Withdrawn 

4. Other terminations, 

-Cases Pending June 30 > 

<; 

1. Trial Level 

2. Appellate Level 






^ • 1 






/ 1 






II. Selected s'pecific proceedings:/ 



Hearing on motion to supress 

'Huntley hearing 

Sanity hearing. 

Narcotic hearing 

Coram Nobis hearing .. 

Habeas Corpus hearing........ 



III. Defendants not represen'tecLafter referral 



Wayward minor. 
Youthful Offender... 
Probation violation. 

Resentencing 

Extradition 



Not indiger 



Other terminations 



ERIC 



Conflict of ijjj:erest_^ 
Specify ^ 



or for whom representation w^s discontinued: 



In mental institution 



Cost of opemion of plan; 
A. Bar Association Plan 



Total Cost $ 



.Administrator Salary , $ 4>250.0d' 

Secretarial and clerical^assistants -Salaries $ 1 )000>00" 

Admi ni s tVati on expenses * Expens es $ 693,00 

Attorneys (give number 14 ) .... ^tFees $ .'8>271,4g" 

Investigators', experts, others... Fees c $ . ..none 



Other legal- expenses Expenses $ none 



r 



•I. 



STEUBEN COUNTY PUBLIC DEFENDER ANNUAL REPORT 
(iiscal 1969) 



CHARGES 



AfVlfiia-l Number of Defeiidarits. Referred' for 
all Matters ■ . . 



Felony 


Misdemeanor 


V-iolatfon 


33. 


• 

35 


1-5 



B.^^lftl^Level Dispositions 



v^l, Convttted as charged 

j::;onv1cted of felohy (less than' 
^ \ ' , charged) ... ^ .CT . . . 

3. Convicted of misdemeanor (less 

tlian^ charged) \ 

4. Convicted of violation^ (less 

than charged) \ 

5* DlsmlsSed^'l .'.^ 

u 6. Acquitted........ \ 

7. Mistrial • 

8. Other dispositions 



■flea 


Trial 


. Plea. 


Trial • 


, i>lea 


Trial 


- 4 


9 


8 


l' 


5 








, ^ XXX - 


XXX 


XXX 


, XXX 

/ 


8 




7 


1 


XXX. 


XXX 






6 










'4 




11 






XXX • 




XXX 




• XXX 




XXX 




XXX 




XXX 




4~ 













C, Appellate Level Dispositions. 



1. Affinfjed I - 

2. Reversed ". .' ...A 

.. ■ 


• 1 




1 


0« -jCases Pending- June 30^- 1570 ~ , 






65 




• 



II. Selected specific proceedings: 



W^afd nil nor 

Youthful Offender. v» 5 

Probation violation 

Resentencing 

Extradition 



1 



.Hearing on motion. to supress..._ 

/ . Huntley hearing^.. 

/ ' Sani ty . heari ngV. . . . 

Nar^botic. hearing.-. . j ^ 

V. .Cor^am -flobis hearing 2 \ 

• ; Hal>das Corpus jieapng. . :V:: . k 

II. Defendants not represented after re|er:ral or for whom rep,re5.entat1on was discontinued; 

• Not indigent ■ . ■ Conflict qf Interest, ^ In mental instittifion ' - 

^? - Othei^'t'eifTTiination ■ 1 ♦ Specify, IdISMISSED BY REASON OF DEATH . 



r 



Figure 7 
(continued) 



cost of operationN3£^pJ|n: . [ . 
A. Bar. Association Plan 

• Administrator Salary $ • 5,750>Q0 

^ Secretarial and, clerical assistants Salaries $ 1,600.0(K~ 

Adniinl3.tj=atiorr "expenses : .-. Expenses $ 1,200.00 

• 'Attorneys (give number 18 .) .../...':. Fees ' $ 7.282.03 

Investigators, experts, others.' Fees • ' $ • • 

--Other legal expenses '.Expenses $ 1 .720.79 




4 
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Figure 8. 

ORLEANS COUNTY PUBLIC DEFENDER- ANNUAL* REPORT 
V (Fiscal 1968) 



Cohv i( 



\ 



icted as Charged 
Convicted less than Charged 
Convicted Misdemeanor less 

than Charged , 
Convicted Violation less 

than Charged 
Dismissed 
Acquitted 
Mistrial 
Other 



Felonies 


Misdemeanors 


Violations 




1 n a 1 


r 1 ea 


Tri als 


Plea Trial 


0 


0 


.k30 


0 


& 0 




0 








, 20 


1 


38 














8 




4 






\ 


» 










21 


7 


.66 


"0 


13 > 0 



Appeals " 4 a^ffirnied, 4 reversed 

Other (selected) - 4 Coram Nobis, 4 Youthful Offender 



Total Cost - $8,413.75 



Defense Counsel in Other States 

To gain.persfrective, provision for counsel for indigents tn other juris- 
(WctTGins will be examined briefly J Twenty-five states have no^ provision for 
counsel for indigents charged with committing criminal offenses. Fif!een 
states have no legislative provision for counsel. In liey of statutes, courts 
have either madr counsel discretionary for felonies and "high misdemeanors" 
(ov%r six months "imprisonment, county court cases, or more than "offenses" 
and cases of .a "summary nature''). Ten states have statutory provisions for 
counsel, but vary considerably in terms of their application. 

"In the southwestern states of Arizona, Coloraffd, Texasy andJ4ew;J|exico^ 
which have a large concentration of migrants, the Commission on Civtl Rights 
reported that only Arizona guarantees Ihe right to counsel but it is limited 
to high misdemeanors. 2 This seems to a}}ply more to the exercise of the right 
than the statutory provision, which is at issue in this study. 

By comparison, in New Jersey, another state that has miju^ants, tne right 
to court appointed counsel applies throughout the state to all municipal courts 
and required that at the "defendant's first appearance before the court (the 



'Lee Silverstoin, "Prospectus for Misdemeanor Study," (Chicago: National Legal 
Aid and Defender Assoc. , Sept, 8, 1967), p* 1 (flimeographedj . 

•Commission o^ju^iVil Rights, M exican Americans .,, ^ p. 54. But cf* ibi^ >. 
Wich notes Texas in its Cade Crimina'' Procedure exftends the Gideon rule 
to misc'emeanor cases. * ^ 
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judge), is to advise him of his rights (and) ^shaVl haye'^him complete the ap- 
propriate form as prescribed by the Administrative Director of the Courts,' 
if the man is indigent."! Further, referral to the Public Defender is sought 
" whenever practicable before arraignment *"^' But Max Rotliman, Division Direc- 

„^t9r of the .Camderi, Regional le^aJ Sa^^^^ .respjonsible for^repre.-. 

, Sfsnting seasonal farm workers in civil cases in rural New Jersey^ argues that 
these standards are "disregarded" and at best are of little help to seasonal 
farm workers, who ^re not arraigned until long after arrest* He cited one 
case, in v/hich a seasonal farm worker ^languishefcl iTTjail for six months on .a 
charge of auto larceny and motor vehicle charges arising out of the 'same 
event only to be convicted by. plea to a lesser offense, for which he was 

^sentenced the tim? served'.^ Other eiqually illustrative cases were cited to 
tlie same effect. One important factor is^hat the indigent himself. must com- 

^plete the .affidavit, stating indigencviind requesting counsel. Nonefeless, 
these appear to be greater . protections than are afforded migrants generally. 

In Florida, fof^ample, the distifiction between courts j Cn^^ninal Courts 
of Record an^d Municipal Courts^ is also reflected' in the types 6f ^counsel and 
the quality of ^u^t^ce ai^forded. Municipal Courts, jn general ,[ara revenue 
courts with jurisdic^h over offenses (runningVrom disturbing the peace to 
assault and battery witn^ deadly Weapon) >g,not crimes. The maximum penalties 
run to 90 days and $500. 00^ on each count, irln the seven county rural area 
served by the Florida Rural Le^gal Services'^ Inc. the ' ' ' 

/ '"Municipal Courts ofterKli^ve as Judges. Court 

appointed Counsel, even^^wfiSa^quest^d,. is non-existent. 
The Florida^ rules of Crimjnai^^wicedure do not apply to • . ^ 
Municipal Courts and, thet'efore, the court's procedures 
, depend upon the Judge. Uni^rtu^^ately, these procedures - 
^^e -Often not up to the due Process standard in force in 
the Criminal Courts of Record.^ \ • ^ . . _ / 

Their operation, upon the .po^r is^ repressive. and ' . ^ 

the ^quality of justice is dependent uporvrace and econom- . 

ic status. "4 • \ >^ . • . • - 

For the poor, espectally the seasonal fatm worl^^r suffering under the, 
handicap of dis.loMtion froni friends and family, the effect is numbing at the 
very least. Ii fact, it is claimed by anotfier attorney operating under the 
'auspices of the Office of Economic Opportunitj^r that the ".criminal law as it 
relates ta migrants^ (is) an instrument of oppression." * ■ . 



^Cdpy^of letter from Stariley^C. Van "Ness, New Jersey Public Defender, to.ll^ Bv 
Rothmanj, tjivision Director, Camden Regional Leg^l Services., Inc., June 2/1.970, 
which was made available by Mr. Rot^man. 

^Copy of -letter "from .Max B. RotHman to Stanley. C. Van Ness, June 9, 1970, which 
was made available by Mr. Rothman. fit-alics' in original'.) , ' . 

■ ■ ' , ' •. J> ■ ■ 

^Letter from Max.B. Rothman to Stanleys Vair/Ness, Maiy^, 1-970. 

■ii . • • • ' . < • ■ ' . , > ■ ' 

Letter from ,^1 an M. Kuker, Acting. Ex.ecutiv£ Director, Florida Rural Legal'5«S«:i 
vices, Iffc.% Homestead,. Florida, June.'lO, 1970,. 



Prima facie , then, the statutory requirements and the general adherence 
to these requirements for counsel makes New York State appear quite forward- 
Icjokirig and Interested in the ideal of justice under law for all. Each city 
and qounty must provide for counsel for indigents if requested at first ap- 
pearance^ iind the two counties, under consideration hera have established the 
necessary mechanisms. ^Whether the promise is realized, however, is the siib- 
ject of the next section, in^ which the fate x)f the migrants in the courts is 
examined and reported. 



\ 



• ^ . dHAPTER IV ■ ■ 

THE MIGRANTS IN ORLEANS ANq STEUBEN COUNTY COURTS 



The Number of Migrants In the Courts • o 

■ ■ , , " 

An unfortunate, but cdtnmon occurrence in studies such as this is the 

teadency to focus on numbers, not pers.ons. The defendants become simply 

statistics, losing flesh and blood characteristics. The many hurts, the 

sadnesses they reflect, become lost in the enumeration of totals, means, 

and medians. However great the desire to avoid. this.,.Jt„is obvious that the 

researchers are not entirely successful .7 -But it is well to remember that 

. throughout this chapter it is persons, not numbers, with whom we are dealing. 

To reinforce this notion, a profile of the migrant .defendant is drawn for the 

reader later. . ' 

Early In the research a public defender was asked to e&tlmate the 
number of migrants who were charged with criminal offenses In a given year 
representing one of the years of .the study. Reluctantly, b,ecause,of the 
law forbidding. recording the ethnic backgrounds of . defendants , the defen- 
der guessed that at most fifteen per cent of the cases In this county In- 
volved migrants. The other defender arrl.yed at a similar ^'guesstimate." 
This was the "ball park figure" with which the. researchers, were to work. 
The dockets reveaVed considerably fewer cases of migrant defendants. , 

In Orleans County, based on a census figure of 1716 migra'nts In 1968, . 
the researchers expected to find approximately 515 migrant cases In the „ 
two years of the study. However, only 1513 cases were actually uncovered 
and,, by extrapolation, another 18 cases probably occurred. At moit, then, 
onlv 4.B% of all thfe" migrants doing farm work In Orleans County were 
.charged with criminal offenses and we»?B brought to trial, * 

The. dockets sfiw that Steuben County,; despite Its larger population, 
had fewer crlmfrsa^Ases Involving m1grantSj|_InJ|l6.8 and 1969 a totajof 
only 109 cases were mmd In the dockets fexajnTnedTTilsIng half that, number, 
to .represent one"year, tl:ie I09 cases. are^approxlmately 3% of the total, 
migrant population. 

A caveat should be observed:, these figures do not represent all the 
criminal offenses comltt^d by migrants any rnore than do the criminal . 
-dockets In any .court represent all the criminal offenses which actually 
occur.. They are only those c«estro.ught to trial and officially disposed. 
Quite -possibly the numberjof pases is mujch. greater,, because It Is alleged 
that many offtnses .are never reported, particularly/ those, occurring In -7 
.camps and^nvolvliig only migrants. .One example Is Ian alleged knifing (one 
migrant was cut across' the throat near the jugular" vein by another migrant). 
Both migrants were fp.rced tpjmov* to another ca.mp, ,and It Is claimed that 
the Incident was never^reported to the poll ce.~~^ A fwistLSOwnpn exaippTe Is.! 

'-64- 
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the Illegal sale of alcoholic beverages' In the caiiK)$,whTcirii5 l^nocgd by 
Authorities* 
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Another Important point Is that there has been a significant decline 
In criminal cases Involving migrants at least In part because there has 
been ^decreased employment of migrants. One Steuben justice who served 
arr area with many migrants observed that there has, been a reduction In 
casfis from the peak In 1957 or 1958, when he had over 200 cases a year 
Involving migrants, to only 50 cases 1-n the two years studied. The 
justice's observation Is corroborated by virtually all the other justices 
In both courttles who have held office for any length of time. A justice 
who has served since 1948 noted the peak .as being In 1960 In his court. 
The volume became a dribble In 1968 when the fields In his town were 
quarantined as a result of the discovery of the Golden Nematode fungus. 
Potatoes cannot be grown and sold Cwithout washing), because of the fear 
• of the spread of the fun'gtis. Fewer migrants are required, and ^ necessarily 
, there are fewer migrant defendants. ^ ^ 

The decline In cases Is also/ reflected In tne types of charges brought. 
Experienced justices claim that In the peak yeafs of the late 1950's and 
the early 1960's criminal offences tended more/ often than now to be crimes 
of violence, assaults In t^ie first and second/degree, and to a much lesser 
extent manslaughter and murder. In the yeart of this study, 1968 and 1969, 
the offenses have been primarily violations/, such as disorderly conduct, 
* public Intoxication, harassment, and to a /omewhat lesser extent assault 
third, a misdemeanor. In part this has r^isulted from the smaller numbers 
oT migrants and the lesser Interaction In crowdisd camps and In part this Is 
the result of the Increased ability of local residents to "control" the 
actions of the migrants. The latter observation Is candidly admitted by 
many of the justices and law enforcement authorities Interviewed. 



As suggested earlier, there Is a strong tendency to relegate the humans 
with whom we are dealing to the status of numbers, and we warned against 
this. In order to orient the reader^ a profile of the migrant defendant Is 
drawn, even at the risk of describing a non-existent person. 



In the Orleans County courts studied 141 of 150 migrant defendants, 
94X, were male. This is comparable to the sample of non-migrant cases in 
these same courts: 105 of 117, or 89.7%, were male. The Steuben County 
dockets revealed that 91 of 109 migrant defendants, 83.5%, were male, which 
is almost 11% lower than for Orleans. The percentage for non-migrants was 
a significantly higher 97.3. 



.-Most (65%) of the migrant defendants in the Orleans Coupty courts 
studied were 30 years of age or older with a median age for all those 
charged with misdemeanors and violations of 37 years. In felony cases 
over 60% of the migrant defendants were older than 30 with a median age" 
of 31. There was a significant difference in ages between the migrant 
and noil-mi grant defendants. The median a^e for non-migrants was 24 years 
in misdemeanor cases and -19 years in felonies. 




Who Are the Migrant Defendants 



Sex- 



Age 





The median age for migrant defendants In the Steuben County courts 
was almost Iden^tical, 38 years. (Insufficient data for the 3 felony 
cases rule out determination of a median' age.) Non-migrant defendants 
In the Steuben justice courts reflected a median age of 24 year§. (Only 
1 was charged with a felony, and his age Is unknown.) 

Ethnic Composition 

In Orleans County In the years of the study, 129 of 147 migrant 
defendants, about whom some Information was available, were black. None 
were white, 12 of 147 were Puerto Rican, and 6 of 147 were American Indian. 
These figures are consistent with the ethnic composition In the Butterer 
XeDsus> excep t Ar the absence of whi teidefendants. Approximately Z% 
could have been expected. Of the non-migrant defendants whose ethnic 
group Is known, only 15 of 78, 19..2%, were black; 57 of 78, 73.1% were 
white; 2 of 78, 2.6%, were puerto Rican, and 4 of 78, 5.1%, were Indian. 

( In the Steuben County courts, 100 of 101 of the migrant defendants, 
dbout whom data exist, were black. The other defendant was white, thpugh 
the Butterer Census reported no white migrants. Only/20% of the non- 
n^fgrants were black and 80% were white. (The ethnlc^OTiposltlon of 12 Is y\ 
unknown.) These figures are surprising, because of the predominantly 
white population of Steuben County. ' 

. Criminal Offenses With Which Charged 

Most migrant defendants in Orleans and Stwben Counties were charged 
with committing minor offenses. In Orleans County 69 of Tj50 migrant 
defendants were found to be charged with public intoxication, 22 with 
assault in the third degree, and 12 with disorderly comluct. Ttrat isr^ 
68.7% of the defendants were charged wiljh one of three criminal offenses, 
almost half with public intoxication. This is. significant, because jt 
suggests that the combination of Ihe drudgery of work and the relief of 
alcoRol, generally cheap wine, results in disorderly^ conduct and crimes of 
violence. Nearly 20% of all the, criminal offenses with which migrant 
defendants were charged Involved violence (assaults, manslaughter, reck- 
less endangerment, and rape). 

By comparison, less than half of the non-migrant defendants in the. 
Orleans County courts we examined were charged with public intoxication, 
disorderly conduct, and assault third. Instead the charges varied from 
robbery in the first degree involving five young'^black girls, who plied the 
world's oldest trade near the migrant camps, to issuing bad checks and vagrancy 

Again, in the Steuben County courts studied, 77 or 102, 75.5%'of the 
migrant defendants were charged with committing public intoxication 
(45 defendants), assault third 07 defendants), and disorderly conduct 



^The data for drawing this profile yere unavailable inSmie instances, so 
the numbers used will not always equal the total number o^Ntefendants. 




(15 defendants). As 1n Orleans County, nearly 20% (20 of 102) of the 
cases Involved violence and 4 cases resultedjn death. The reasons for 
these criminal offenses appear to the same as for Orleails County. 

\ Similarly less than half (43 of 95) of the non-migrant cases finally 
. deposed of In the Steuben County courts ind used for comparison were, 
public Intoxication, disorderly conduct*'or a'ssault third. The remaining 
cases varied too much to allow for simple clasSiffcatlon. 

Thus, it is possible to draw a Orofile of the "typical" migrant , 
defendant in Orleans and Steuben Counties. He is male, approximately 
37 yeai^s of age, black, and is charged with minor offenses, public 
Intoxication, disorderly conduct, and assault third. It might be added 
though it is somewhat premature, he is generally unco'unselled and almost 
certain to be convicted, of either the original charge or a reduced one. 
Unfortunately, this statistical man does not exist. The defendant who 
appears in the justice courts is real. The concern now is for the treat- 
ment accor?led this real defendant. r 

Atti tudes- Toward and Treatment of Migrant Defendants 

The attitudes of authorities and the resulting trea,tment of migrant 
defendants is not easy to document, but 'is attempted on the basis of 
statements made, docket data, and personal observations. We believe it 
is worthwhile to try to, generalize. It is evident also that the attitudes 
conveyed in the courts (to an extent that cannot be determined) reflect 
the attitudes of the migrant defendants themselves. That is, the gen- 
erally weak self concept of himself that the migrant holds seem to rein- 
force, the im§ige of the migrant that the authorities hold just as it seems 
to encourage the development of a mirror image on. the part of the author- 
ities. Because the migrant all too oftentends to come in with a "itep- 
and fetchit" attitude, the authorities may feel superior and condescending, 
and thus assuifie a patronizing attitude. Often the justices describe the 
migrant defendants as "immature," which seems a euphemism for the possible 
contempt. they feel for the migrant. But this feeling reflects the image, 
that the migrant projects before the authorities. A militant migrant (none 
were so described or suggested in our research) might weUsneet a different 
fate from the "typical" migrant in the courts. A migrajft whVwas capable 
of exerting a real Influence on other migrants, either >n terms of organi- 
zation or in terms of altering the structure and operatioh of local author- 
ities in the towns,' might fcell have been more deferentially treated by the 
authorities, but there is reason to believe he would receive harsher treat- 
ment- in the courts. This is only speculation, but it is clear that the 
attitudes of the public officials and the treatment afforded migrant de- 
fendants tends to^ear a . direct relationship to the attitudes .the migrants 
themselves conv«y. And these attitudes reflect the pathology described 
- earlier^ It is an unhealthy attitude bom out of years of living hand-to- 
mouth in alien surroundings. 

The Attitudes of Migrants ia the Courts 

The following discussion Is based largely on Interviews, discussions^ 
with persons working directly wltti migrants,. and frotn mteHals gleaned 
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from newspaper accounts. Direct observations of treatment of migrants in 
1968 and 1969 were impossible*. Personal observations of recent cases*are 
only suggestive. Still, the researchers .believe the following to be an 
accurate description of the migrant defendant In the court. 

A typical cbmment from law enforcement officials, judges, and de- c 
fenders is that "migrants do npt-want to get involved witji.4he law." In- e 
stead, rfiigrants try to handle intracamp problems without outside interfer-^ 
ence. Many reasons can be given, the most comnon being that crew chi'efy^ 
assume leadership Yoles They are responsible for contr acting , the fB4;^nt 
labor and assuring performance. They stand to lose from non-pa^W^nce. 
Also, these crew leaders >are within the camps and know the migranfts. Furthe 
if they lose controKofjthe migrants , they lose their statuses/ Intracamp 
problems are cle^irly. their problems then. / 

Another reason migra nts d o not want to get invo/ved wVth the law is 
that they are guarded and<^£Efe]yici.ous of outsiders following years of up- 
rootedness. Feelings of inadequacy^ and hopelessness breed fear of author- 
ities whether police, justices, health officials, or social ^workers. 
Black migrants from the south parti cularly<k after years of subservience 
and menial labor, tend to be obedient and inconspicuous in order to surviv^. 

/ 

^ 'The result is the migrant who "knows his place." Epitomizing this"^ 
afldtude is the migrant whose 'involvement with the law ran the gamut* He 
was descr-Tbed in Chapter II, but the description can pr^itably be repeated 
here. Born and. educated to 9th grade in Puerto Rico^.^.ai-^^ or 20_he^ - 
resident well known and disliked by the village psTice. ^ 
He was considered friendless and unw^elcome in his adopted home. He seems 
to have been alienated even from his fellow Puerto RiCans because of his 
Negroid appearance. To gain attention he had burned his arm with lighted 
cigarettes' and had once put his fist through a glass window. * 

It is little wonder that when arraigned with two others ^n a. charge 
of burglary in the third degree, a felony .punishable by a seven year jail 
sentence^ he was uncooperative and was subsequently committed to the Roch- 
ester State Hospital for a mental examination* The exam did not prove any 
mental problem, but it may be that the exam- was inappropriate. He was, as 
one close observer states, "a mixed-up person that no one really liked," 
which may have been. as much ,the> psychological problem of living in an un- 
familiar cultur^as it was a personality problem. The result was that he 
was sentenced to ninety days in the Orleans County Jail^ the stiff est sen- 
tence of the three defendants. By contrast, one defendant was given an un- 
conditional discharge.^ 

Just over a month later he tried to escape from the jail with .another 
prisoner only to be rearrested and returned to court on a charge of es.cape 
in the second degree. At the subsequent trial he appeared in court in a 
shirt that did not reach his waist and in dirty pants. The public defender, 
though it is claimed he disliked the boy personally, believ/ed he could get 
the charge dismissed on the grounds that the other escapee had forced the \ 
boy to escape. The defender obtained better clothing for the boy and en- 
couraged him to stop looking at his shoe? and to look directly at the judge, 
which he had refused to do previously. 
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The sad conclusion to the case symbolized the boDe2;^iDfiss---thtrmariy ■ 
migrants feel." Rather than fight th&,xiwtertfT&~bQ^£jWht) the court in- 
terpreter was convinced had given up on life, pleaded/|u4Hy, . The change . 
Of Dlea was a t^cit, acknowledgment that for this examfr?^ of the-uprooted 
there was ffS hope. The three year Indeterminate s entente- was^aivtijjlnactie-, 
becuase^the boy was long ago sentenced to a life of despair. It was not ^ 
the law enforcement officials or the courts that condemned him— it was his 
attitude toward himself. The court simply verified the hopelessness and 
ti^e correctness of his estimate of self wprth. Ironically, this boy fits 
into a rather extended definition of "migrant," having lived in the village 
approximately five years and having begun to perform factory wo^k. Remain- 
ing in this area changed neither his status nor his life styl-cr 

This attitude of hopelessness is reinforced constantly.- ' ^aVly one 
mornjng a YMCA Outreach worker from Rochester was shot in the leg -by 
three hooded "gunmen when. he tried to protect some Orleans County migrants 
being threatened byunknown assailants. It appeared to be a warning to 
others who would protect migrants. The message conveyed to the migrants 
was equally clear— stay in their place. d^te no arrests have been made 
of the gunmen. 

Migrants who are asked to serve as witnesses demonstrate the^amfe 
attitude of fear and suspicion. One district attorney claims- that migrants 
will. not testify for or against other migrants. A case was" cited in Chap- 
ter II, in which one migrant at the notorious Welcome Inn knifed another 
migrant for cutting in on his dancing oartner. The district attorney, 
while.a private attorney, was assigned tp defend the migrant. Counsel 
talked with others who admitted to having seen the alleged assault, but 
they would not help the "white boy" (the counsel) by testifying for the .. 
migrant. Counsel did not believe their reluctance stemmed from an interest 
in helping the man who was stabbed, But from reluctance "to get involved 
with the law." The charge" was reduced to assault third on the counsel's '* 
motion and the misdemeanor was discharged, allowing him to return south 
with his crew. The reduction was not due to the efforts of the migrant, 
because he appeared content to plead and take his punishment. 

A New York State policeman who hAS investigated many cases Involving 
migrants, supports the cons 1 lis ion that migrants will not testify. He 
attributes this to suspicion as well as^to^i^r of troopers. Typically 
when he has gbne 'Into a cairjp, the' migrants will close their doors and 
hide from hp. Even )5>hen migrants are confronted directly, he states that 
they will not tell any more than they have to, and there is nothing that 
can be done to get the necessary information. It is:to crew chiefs that - 
police commonly turn for assistance', but there is no guarantee that any 
helD will come from them.- . . 

There Is reason to believe that crew chiefs can get migrants to [ 
tpstify, depending upon, their desires. For example, biie former crew cMj^ 
who still acts as chief , "though the camp has been formally, aban'done^Mjy » 
the grower, seems to have been able to manipulate migrai^ when>^as 
charged with rape, of a twelve year old. mi grant girl. The charge was never 
corroborated by any witnesses though the alleged rape was Slibposed to have 
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occurred w1th1n the camp at a time of night when, many persons were nearby. 
On the other hand, he had ample witness §s to testify to the fact that he 
was. all over the area that night. The district attorney, not surprising 
Is ffrmly convlnqed of.the'gu^lt and believes the foiimer crew chief had . 
fighteited other migrants Into not testifying. .It may well be that he Is 
correct, Inasmuch as this same defendant was arrested a year earlier for 
possessing a. dangerous weaooh pistol) which he Is reported to have 
used to harySss otheh living In the camp. The village police cnlef claimed 
the conviction resulted from the one and only tlnie he could obtain the 
necessary /evidence to sustain the charge, though the ex-qh1ef's ^iplayroent 
of a p1st6l was well known around the village. The sentence was a con-. 
di'tTo?TaYf*^-clia!::9e ^ over the pistol to the police for six.m&n^hs), 

and the ymstoOla^^een-^ceJuj^ to him before the alleged rape occurred. 

Omer reasons for the failure of migrants to tesfff7 may be the lack 
of foraal education and the questionable reputations of at least some. 
Of th$/ migrants whose formal education is known, the farthest any attended 
schocyf was" through the ninth grade. Most of them had attended %phool only 
to the sixth grade, And a, State policema|i believes their school attendance 
^*^#ceptfonally high for migrants. The docket, survey seem .to substantiate 
^hts/estimate. One migrant who pressed charges against her husband signed 
/'tW information with an ''X." A former migrant also sigrted a deposition 
• describing a homicide with an "X." The lack of schooling places them at 
a disadvantage in the courtroom, and certainly the migrants recognize this. 

The questionable reputations of soifie migrants must discourage them 
frorti testifying. One justice who for twenty years worked as a foreman for' 
a potato grower. claimed that often crew chiefs enlisted workers from "pokies 
on their way up from the south. .That is, the crew chiefs bailed persons 
out of jails along the trip north to have a crew. Some migrants the re- 
searchers met in another setting during th6 study are known. to have crimi- 
nal records. These persons are not likely to want to have contact with 
legal personnel under any circumstlinces. What little docket data exist 
confirms the'fact that the criminal records of migrants follow them. One 
migrant had been convicted to petit larceny in Virginia* Another had an- 
assault third conviction follow him from another southern state. To 
these migrants, and probably to most, the les^ contacjk with the law, the 
_ better. A fear that serving as witnesses might leajdr to their becoming 
defendants may contribute to their unwillingness to testify, 



S^lll another possible reason for this urtwilHngnesS/^ testify may 
^be the type of treatment that migrants will sometimes rjeceive in the ^ 
.courts.^ More win be said about 4his, but a few exanjples are worth noting 
here/ ^ome f^erto Rigan miqr^ihts on trial for committing minor offenses 
wer^, according to one observer, askedf leading questions about their 
personal lives, not necessarily conn'^cted t6*;tfie charges, to show the 
'"ImmoraKty" of the defendants. Their answers tended to be incriminatinq. 
ITA^oth^ example reported to the researchers Involved a county welfare 
aire<ftor who was charged with fraud.' The "resettled*' Puerto Rican mi- 
grarits who were called to testify sat on wooden benches the entirp four 
jfours during which the trial was conducted without drinks and witlrout 
going to the y^st rooms. Apparently they were unsure of the nature of 
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thoir presence 1n Court and even s.at through the lunch hour recess w,h.l/e 
^ thers* attended to their natural desires. Not only dld^ these wdmen sit 
unquestioningly the whole trial-, but, without money for baby sitters, " 
tended their children who wene-tkjso forced to endure the oroceedings. v. 
This cavali.er treatment may/in pa>\t stem from language difficulties, ' 
but the presence of ttiS'^eirt inteVoreter tends to rule, out this reason. 
The alleged reason was fear o'f the| authorities. . ' / 

, One more example derived from interviews is worth citing, partly 
because of the rather -grim humor in it. A Puerto Ri can migrant was 
brdught into the same courtroom and was asked to plead to the chawe 
before being advised of' his rights. , T1ien someone reminded the ji*^t1ce to 
advise the defendant through the interpreter, but the justice thefi forgot, 
to ask the defendant again for his plea. The defendant wiis thereiupon 
convicted. On appeal, the court interpreter, who unknown to the' court was 
the cousin of the defendant, corroborated the claim that "the defendant had 
not tjeen aavised of his rights before entering his. oje?. The >Rpeal was 
^successful but the court, Interpreter lost his" job. 




The deep-seated suspicion of courts seems most pronounced arrfing 
Puerto 81 can migrants. The reason— in addition to the fact they are 
alien to^this area— seems to be the language disability they suffer. 
This disability and the possible Inadequacy they may feel is, by analogy, 
strongly supported by the Hearings of the United States Comrrt.ss1on on 
Civil Rights which examined the conditions under which Mex1can-Ame;>1canr 
lived in the Southwest.' Nothing need be added to that accouj " 
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Attitudes of and Treatme 



5y Police 



The treatment of migrgntt b)^.^th^ police cannot be documented di- 

rect'ly but it is implied inaJmmber of Instances which have been citecT"^ 
to the researchers as weJJPas the researchers' interviews with police. 
One State policeman y<ho asj<ed not be quoted called migrants "animals.-" 
Another. trooper related >a practice which he cTaims/ls less common in 7^ 
recent years /and which implies a s1mi,lar feeling. The~pract1ce was to 
go 1n1» camps when called upon tp do so, to select the "biggest migrant," 
'and to "give him a shot" (hit him with closed fist) to gain/the migrant'-s 
"respect." The migrant was to unders-,tand that the troopter ^ant business 
and was to cooperate. j ' 



The notorious case of a migrant at the beginninO' bf^ this report is 
also illustrative of the atti^tudes of .the police tow-ard m1grantsr--1n 
this particular 1ns|:anc6 of a "resettled migrant".' Another Instance re- 
lated to the researchers Involved two Puerto Rican migrants who hsTd been 
picking cherries in Orleans County. ,Both were arrested by the State 
Police because of a minor fracas In the .field. BecWse of t'he lafiguage^ 
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dif f erencfii,- \he police called a/i attractive, young woman who sometlmefs acts 
as 8in interpreter. When 'the Ijiterpreter arrived at the barracks, surround-' 
irig the. accused were four Stat^-policemehj one of whogjthad his coat open tq^. 
expose his;pisto;i. The interpreter stated that inste^of being frightened 
of the generally unk^pt migrants, as expected, she was terrified of the 
Police. They believed. one of .the migrants, perhaps both, had committed 
murder in Puerto Rico. Their frustration ^at the .lack of retiflrocity vtith 
Puerto Rico, by wh1cf}*they .couW return the. migrants, was 'quite evident 
to the in^rpreter. Mdreover, they refused to believe that the one mi- . 
grant, 'Wno had started thh fracas with a story about committing murder, to 
impri&ss the other wfl(fk5rs, wa/s Innocent. Tie interpreter, believing in 
IJhe innocence of both men, labored long^to convince the police not bftly 
that )he migrant was guilty* solely of fabrication but. that the^ migrant's 
inability to speak. and to understarfd/English was real. The- two men. were 
noit reTeejsed until the .interpreter was* "safely"..-etrt of the^a^ea where the** 
mfgrant would have to gp t:o* return to woric/ .fieedless to say,. -tt^e inter- 
preter remains highly critical of tKe Police. « 
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ilt is presently impossible to detemine whether. this atti*' 
universal' among police in these counties, but that it exists "a1 
disturbing. More often the attitude is one of 'tjie disrespect fST 
migrants who represent potential, if not actpal problems, for -the police. 
Enough cases ofi^ public intoxication, disorcterly cortduct, and assaults do 
occur to prove problematic for pdlice. The iseamy sfde of life that'^polide 
often 'see tends to color, their thinkPfng. 

Illiterate^ suspicious, socially fragmented migrants tend to engender 
some hostility among police. A strong inclination among p'olipe and jus- 
tices, is to identify all migrantsjn the criminal arrest records and 
dockets as necessarily Negro ,^ not white bV Puerto Rfcan. An example is 
the chief -^f policeMn one village. When asiced to. identify the migrants 
in the arrest -records, invariably he selected Negroes despite the fact 
that the aiiswgcs tlr t^e researchers* questions sujgges ted. Puerto Wpan v 
defendants ^^hould be Included in tjte data ^-migrants.. Puerto Ricansr^ 
generally wg'rcs'not considered migrants though they had been Imported ^ . 
by large#prdces$ors to .do both harvesting and canning^ Moreover", rela-- , - 
tively greater .respect was shown the Pu^rto^ Rlcans \by tMs'^p^rtlcultr ' 
policeman, because they tended to stay mpre^to ffiemselves tha#-dq blacks • 
And .1±ey tended to work hard in order to* return to thelj; native Pjuerto 
Ri CO when .they had earned ehough money. One readiVig is '.that the Puerto 
Ricans deaions^trated greater adherence to the dominant values of A • 

the cbmmunity. No whites were identified as migrants. by tlie'^ief, ^ther/ 
though some justices were ngt so reluctant, especiall^^ where tbe .defendants 
were "poo*» wKitesV .which -can he interpreted as "whi^fe trash ^^^^^Amerid^n 
Indians, as well, were seldom identified ^Svmigrants, thouigh they had, in 
f^t, lett reservations^ to do farm work% <^This propeflsi^ to regard alT mi- 
grants as blacks also suggests differential tr^^atment by poflixe. 

The at^it^des of the district attorneys' in the two counties toward 
grants canno^^e clearTy'dis.cerned. One district attorney suggests n]1g/aDts 
are^^diffl.cult 1h the courts because of tm^r intransWnce'and their mobil 
\e migrants, according to him, wi#1 ^commit cViiJ^rfw^ ' \ , 






.offenses ^(particularly assaults) and then will either refuse to testify 
on their own. behalf or will move on* hefofe the pdlice can act. This is 
connon whether they are defendants or witnesses; Also, as noted earlier, 
the migrants, according to the district attornei(s, tend to take care of 
intracajno^problems themselves, l^e result is that' these prosecutors can- 
not obtain the convictions that they believe to be due and which might 
well beaefit the migrants themselves u^ltimately* 

The district attorneys also tend to criticize jury verdicts. One 
prosecutor is part'icu-lgrly critical of a jury verdict acquitting the 
fprmer.Crew chief accused of the rape of a twelve year old girl. He 
blames this verdict and verdicts in three other felonies on the migrants 
and former migrants who wfll not testify for or against other migrants. . 
The disposition signed bif witnesses seem supportive of the prosecutor's 
beliefs^ ' ^ / ^ ' ' " . ' • ' 1 

Possible clues^^the attitudes(of the district attorneys toward 
migrants may be thV pronounced- tendency to reduce the, offenses , parti cu- . 
larly assaults. . One district attorney suggests that most assaults 
between migrants, though involving kaives (which makes them at least 
as.s^ults in the second degree and punishable by up 'to ten years), are 
equivalent to persons 'Hike us, slapping wiith hands" so the'charge is 
"knocked dovfn" *to assault third, a misdemeanor. This practice is^ r 
revealed often^in the dockets. The attitude seems to be that, as the 
other district' attorney stated,' migrants hav6 a completely different 
moral outlook and must be treated accordingly. That is, migrants live . 
differently from whites, so fights, for examp^v-irt=e>(iot so serious as 
fights between whites.-^ Migrants are used to ejjpressin^j themselves physi- 
cally, ?o a kpifing i^ analogous ta a threatening gesture or word by a . 
white! This may well be a practical attitude, whatever^thfi- significance 
to migrants. For example, i-p one case a district attorney refuseS to 
reduce a charge of ^manslaughter to assault secoli^4."^^f^^"9? for tJie 
defendant's guilty^plea. vjh§ jury brought in a verd4Qr^f guilty t» 
assault third^a misdemeanor, de§p.ite the fact that the defendant's commoji 
l?w wife dijed^^s a result of "the slapping he admitted giving herr.* The 
defender's obvious relish in relating this story of success^ reinforces ' 
the notion that the disti'ict attorney had not read the prevailing attitude 
of the community correctly. The point that he was making is tha,t the 
Ncommunities studied here regard the mi^rartts as "different/ Thq dis- 
rdct attorney, then, is encaufag'fen' to entertain the same belief.^ 

\ Attituii'es and Txeatment of Migrants in the Courts ' 

S^Jhe_jposJ^^ soi^rces of information about the attitudes toward 
, migrants i^the courts are the, court dockets. Jhey reveaj the chacges, 

release procedures, dispositions, and attention to the^jrights of migrant. 
'\ defendants. \We'^will turn to t^e docket data shortly, but thesjusti^es 
' and oth£r count personnel th^msetves^ reveal^ much, however indirectly. 
One defender i'^sMs lighthear^ed anc? casual wi^ referred to a migraat as 
'a'^^OMin." WhiTe^he res&arche>:s listened closely for^other possisie 
' ind(cat:i^ns;^f ofe^udice, {none was^ detected), they remained suspi^cious 



about his sincerity In defending migrants. 
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- Justices on guard because of the researchers' Interest 1n their 
dockets rather naturally revealed little obvious prejudice toward mi- 
grants. More often It was suggested by cavaT^er treatment of migrants. 
An example Is the discourteous treatment of the witnesses In the welfare 
fraud case. Another Is the justice who wanted to make sure the researchers 
coitiprehended wha.t migrants ^were "really like" by .talking at length'about 
one migrant, the migrant's husband, had lost his Job, was driving a car 
without a license, and was spending considerable time drinking with friends. 
The migrant's apparent unconcern for the gravity of th€^544uiat1on was to 
be duly noted by the researchers. This "reading" of the justice's intent 
was reinforced by his conmerlt that little could be done for migrants. 
Education was hopeless. Migrants just "want to see what they can get away 
with" and remain in the county because It is located in the "best state 
in the union to get welfare." Yet, the justice can be regarded as a 
pleasant", friendly, conscientious man who the average resident could • 
respect for his integrity. As a farmer and justice for many years he 
s.eems to have developed an attitude toward migrants that nty render hin^ 
unsympathetic. 

On the other hand, blatant prejudice was evident in another justice 
who offered the researchers virtually no assistance in examining his 
dockets. When the purpose of the study was explained to him, he stated 
that the best thing the Migrant Center could do was to "get ''them [migrants] 
out of the county." Mor^ often justtces claimed to hold no prejudice 
toward migrants and to treat them "like anybody else." Nonetheless, the 
justices do impose different standards. An example is the practice of 
giving conditional discharges to migrants who cannot pay fines so the 
migrant defendants do notJiave to be jailed at .the expense of the county. . 
Often the conditional discharges require the migrant to leaye the county 
or town, to stay out of town, or some similar treatment. 

Typically the justices go to some length to demonstrate lack of 
prejudice: One claimed he was a "compassionate" man (read "hard on all" 
defendants); another claims an understanding attitude because migrants 
are like "kids;" another suggests lack of prejudice by imposing harsh 
penalties on migrants and non-migrants alike, especially if they do not 
appear repentant; and still, another justice states that migrants (read 
"blacks") are nice,, decent people and he ^'wouldn't mind fravirig one. jive 
next door.'^ , ^ ^ ^ « 

*A real cphcem of many justices who dou]>le as members of the town 
boards of supfervlqprs Is the threat^of migrants staiylng past the harvest 
season and posslbljg colleqting welfare checks. ' One justice asserted that 
. there were no migran.ts tecause of strlpt zoning laws disallowing trailers 
(which-, "In- fact, were l/f evidence on one rather deserted road) and be- 
cause of a desire by .the town board , to keep migrants out. He expressed 
concern over the fact that migrants tend to stay and live on" welfare,' and 
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he pn'ded himself that his town had only spent $1500 on welfare In the 
fiscal year 1969-1970. The jail sentences reflect this fear, as welk 
In bot^countles a coiation sentence toward the end of the harvest-.season 
was the conditional discharge, meaning the defendant was released and 
admonished to get aut of the town, county or state within 24 hours. One 
,lust1ce .eandldly' admitted the discharge was dependent upon the defendant 
rSurTrtng south with his crew the next day, which, was the end of the 
season. 

The attitudes pf the justices are shown In other ways, such as 
with release orocedurelSr Justices essentially have four options when a 
defendant 1s brought to cotirtoin his flrst^appearance: try the case di- 
rectly, grant the defendant bafh-andre lease him, release th^defendant 
on h1^ oromlse to retuj*n (Release on^Recognlzance), or commit the defen- 
dant until trial. The first opWon Is itrast^-deslred by justices and mi- 
grants alfke because It dlsooses of the matter wVfehqut further ado. The 
second option Is not as often 'sought, because the justice has to bother 
to get the_bjdl _cMdiL, record 1t, and mall It In. The migrant obvjously 
does, not seek It, because ball Is hard, to raise. The third option Is , ' 
desirable, because the justice does not have to bother with the ball and 
the migrant Is freed to return to work pending trial. Commitment Is an 
obvious hardship on migrants, and justices dislike It because. It requires 
the time and expensie of 'transporting the migrant to jail and supporting 
him once there. 

Thus, the option a justice chooses ref\ects his own -attitude. For 
.example ball In minor cases Is a form of punishment In "itself. -One jus-' 
tice chose this option whe>i a migrant was arrested and brought before 
the justice at approximately 1:00 in the morning. Bail was set at- $100, 
and the justice refused to accept the oersonal check of a' fanner from 
another town. The migrant defendant was not released until hours later 
when his benefactor located another farmer, known to the justice person- 
ally, to back the check. The justice himself rather proudly related this 
story to illustrate how' he conducted his business. By the way, this same 
justice was "not available" the morninq the State Police tried 'to find a 
justice before "iihom. they could bring the former migrant who sub- ' 
sequently lost his toes and fingers due to frostbite-. ;.. ^ ' 

This justice seems to be the exception, as does the justice who 
wants "to get them out of the county." Most justices, whatever th€^,1r 
prejudices, tend to be more eVen-handed in their treatment df migrants. 

It is presently impossible to draw any Valid generalizations about" 
the attitudes of juries in Orlfijins -and" Steuben Counties toward migrant 
defendants.. One 'defender .oTaljtis he ha^ encountered "no hostility" toward 
migrants. In Orleans Coiinty there, were, only four jury". triads* involving 
migrants, three of which were conducted in the County Cgurt and one in 
a justice court." There were' acquittals in three' of "th'e four cases,. and 
two of the cases were homicides. From this scanty evidei^ce it would 
appear that juries were not hostile toward migrants.. In. Steuben County 
It 1s imooss^ible to determine the attltudes of juries, because no cases '. 
'involved jury trials. \ 
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/ In sum it can be said that the general suspicion and fear of 
authorities .shown by migrants Is bred out of years of uprootedness, 
and may well be warranted* Prejudice against migrants does exist, 
andvit seems to stem from belief that migrants are Immature, lumo^Sl, 
uneducated, qntralnable persons whose seasonal appearance must be ac- 
cepted. In part this belief is fostered' by the migrants* appearances, 
after ^rrest, In court, and in Interaction with the communities in which 
they find themselves. While this prejudice may result in injustice from 
the courts, It does not have to and. Indeed, is not always obvious. In- 
stead it seems to surface In the questions justices ask. In the way sen-' 
tences are Imposed, and in the way migrants are made to feel. It is a 
feeling most natives do not have to experience, and therein lies the real 
significance to this study. . 





CHAPTER V . 
COUNSEL, OFFENSES, AND DISPOSITIONS IN THE COURTS 



The Types of Charges and Their Origin ., , 

» 

Types of Charges 

In the (Murts studied most of the charges against migrants involved 
relatively' minpr offenses directed against the public order. -In Orleans 
County only Z% were felonies, and over half, 88 of 150, were violations, ' 
most frequentlyrpubllMntOxl cation. The situation In Steuben County 
was Virtually the same: ^2 of the cases, were felonies* and almost 60%" 
-were violation^, primarily ptitnic Intoxication. Generally little actual 
threat to public safety was posfed. but the criminal offenses committed 
by migrants -^re typically high vml^illty offenses. 

A partial breakdown of chafes' against migrants for the years 1968 
and 1969 by order of frequency shows: 

Orlea«s County „ Steuben County 

Pbblic/lntoxlcatlon 69 Public Intoxication 45 

Assaults (ihcl. aggravated) 27v^saults (Incl. aggravated). 18 
Disorderly Conduct 12 Dt5t«tej?'ly Conduct 14 

Trespass - 7 Poss. df Dang. Weapon • 7 

Vagrancy 6 Miscellaneous • 5 

Charges^brotigbt against their counterparts, non-migrants, were similar 
except for petit larceny, which was third, most frequent. All of these 
charges. w^re originally^ brought before the justl^ce courts, and onl> a 
^ery few were not disposed of there. These charges are typical for an. 
■ inferior court. • ' » 

I •• • ■ -. 

It should be'^noted that these figures represent actual .defendants. 
That ts, arrest and docljet data reflect charges broOght and may well 
represent more ^an one charge per defendant. The number of charges 
brought against ff defiendant may be 10% higher. An extreme illustration . 
of multiple charges is: -n. • 

Vagracy, Resisting Arrest, Petit Larceny, Reckless Driving, . 
Illegal Plates, No Operator's License, Unregistered Vehicle, 
No Insurance, No Inspection Sticker, Failing to Stop.fpr a 
Stop Sign, A.W.O.L. (U.S.M.C.) and Crosrsing-a Double Line." 

While multiple charges were brought against migrant and nln-migran^., y 

defendants 1n the courts studied Jiere, for accuracy and simplicity of » 
data analysis only one charge per defendant Has examined. Multiple 
charges were recorded, but the presence of the defendant in court, not 
' the number of charges against him was of concern. MuVtdple charges 



^Mahood, "Defending the Poor...," p. 43. 
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against migrants often involved the combination of ptblic intoxicatiofi 
and disorderly conduct, public, intoxication and'possession of a danger- 
ous >/eapon, or public intoxication and trespass, etc. Generally, it 
appears that the high visibility of the public intoxication accounted 
for the arrest, not the companion offense. Thus, throughout the report 
the reader is alerted to' the fact that these data represent actual deJ 
fendants, not charges, which more accurately reflects the incide.ite-ijf 
migrants in the courts. (An apparent exception involves 3 defendants 
who between them represent 26 charges of public intoxication, which • 
tended to swell the number of public intoxication cas'es.- However, each 
charqe represented a separate arres^t^nd must be counted.) 

These charges, it can be argued, reflect relatively minor offenses 
which seem to stem, largely from the '-conditions underjwhich the nrigrants 
work and liYfi,_For example, drinking relieves the fetony of\worl:, but 
such drinking^ ^especially on weekends after being paid-, has led to df^ 
orderly conauct71:respass, and vagrancy. Trespass during a^bout wiih the 
bottle may amount to nothing more than sitting on the porch of aolihite 
■resident's house, failing to' leave a bar, or wandering into a farfir's 
yard. Assaults and disorderly conduct, as well, tend to stem from drink- 
ing plus th*? scarcity of female companionship. * . 



The rarer, major offenses, such as burglary, aggravated assaults, 
and homicides it appears are not so conmon as in years past. In Orleans 
County 5 migrant defendants we^ tried for assault with a weapon. Two 
more were tried for burglary and 1 each was tried for escape, man- 
slaughter second, mj^nslaughter first, posseSiSion of a dangerous weapon, 
and rape. In Steuben County only 3 migrants were arrested for committing 
major offenses. One migrant was arrested and tried for assault second 
(with a deadly weapon), another for manslaughter, second (homicide without' 
a dangerous weapon), and the third was extradited after being charged 
with murder. 

By ^compari son, >n- these same courts in Orleans County, 14 non- 
migrants were charged with • committing a felony. Five were charged with 
robbery stenming from a single incident, 4 -were charged with burglary in 
the. third j^egree, and l.each was charged with burglary second, possession 
of a dangerous weapon, reckless endangerment, arson, and 'forgery. ;Or»e 
non-migrant, charged with burglary third, originally appeared in the 
Steuben Coun-ty jus tjce courts supplying information*. . --^^ ] 

\ ' Origin of *Cases ^ 

' Docket data can be particularl:?- unlnfomative without air acccm- ■ ^ 
panying explanation. Thus, It was necessary to turn to the justices, 
police, defenders, or prosecutors to learn about the origins of the a 
cases. The danger for the researcher is that these officials must rely • 
upon memory almost as muchias on the docket orjDjetasional criminal In- 
formation retainedlin the dockets. Memories cin be notoriously faulty 
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and my be Influenced by feelings,. Nevertheless, there Is reason to 
believe that a fairly accurate description of Jhe origins can bo pieced 
together 

The most candid and succinct statement abqut t)ie causes of migrant 
crimes was made by justice who attributed everything to "booze, women, 
gambling." While the ^eqtic could counter tjiat these factors probably 
atcoUnt for all crime ■,\.'tfee available ev1dence^:itbnds to support this ob- 
'sfervation. F6^ example, a defender claims that cheap wine bought and 
consumed migrants to lessen the 1mpa:€t of their working and living . 
conditions is the primary contributing cause of criminal offenses com- 
mitted by them. The recent stabbings of 4 migrants Involved in a fight 
in a camp seem to support his claim. ' It is reoorted that the cause of 
the fight was drinking. Equally reliable evidence is the fact that 69 
of 150 migrant defendants 1p Orleans County were charged with public 1n% 
toxication and 45 of 109 'in Steuben County. A significant number o^" 
criminal offenses coimiitted by migrants occurred in or jiear three noto- 
'rious unlicensed bars. One brutal homicide and a number of less violent 
assaults occurred in the parking lot of the Brick Wall jiear Albion. 

The next most conmonly cited cause for crime by migrants was 
"women," or more accurately, the scarcity of women. A defender citras 
the case of the "resident migrant" who "did his woman in" by slapping 
her .because shq was "playing around with other men.'" The district' 
attorney in the same county pointed out a similar case^which occurred 
before the years of this study. A justfce in Orleans County whose 
court is. located on Route 104 told the researchers that over the years- 
'the assault .cases in his counts o.ft^n stemmed from fights over women's 
attienjions. Similarly, he, noted the presence of prostitutes "from 
Buffalo and Rochester fn or near camps on weekends which he felt led- 
to fights as well as to despair over the loss jof paychecks In an evening. 
The presence of prostitutes is supported by the arrests of 5 young black 
women from. Buffalo and Rochester. They were charged with robbery after 
having been arrested first on the charge* of prostitution when white males 
"blew the whistle" on^them. Another example cited by a justice Involved 
■ a migrant. woman who collapsed 'in the justice's , house, early on a Monday 
morning. She was blading from a puncture wound in her arm and sou>iht 
the arrest of the man'-^ifh whom she was living. When brought before the -, 
justice^ the migrant protested that he had not been with the complainant 
at alTthat week'efid. Further, he claimed that when she left him sbfi" 
had no money btit returned "f/ush" as a result of having prostituted her- 
self. Still another case, in which r migrant cut another in a fight 
, o;^er a dancing partner, h^s already been mentioned. Finally,, the homi- 
'Side at the Brick Wall was deposed as ^av1n§ resulted from the attention 
paid to 4 woman by another migrant. « . 
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Too few arrests for gambling occurred to verify the alleoation 
that gambling is another cause of migrant crime. Justices who were 
also growers claimed that gambling was a conrion activity on week ends. 
0ne justice was highly critical of the careless and reckless attitude 
jt^f migrants toward money, when gamijling. X 

Other cases suggest even sadder4r1gins. Two cases were cited In 
Chapter I: the 'chicken thief" and the "kerosene thief." In another 
case, migrants were charged with burglary, later reduced to petit 
larceny, when they were caught stealing clothes from a camp store. To 
the justice they argued need. 

- - Whether crew chiefs. are a contributing cause of crime by micrants 
is unknown, but the possibility cannot be dismissed. The unsolved « > 
murder of a crew chief on Route .15, the "Darkle Trail," was noted in 
Chapter II. The Steuben County District .Attorney speculates that other 
migrants got even" with him, though the case remains open more than two 
years after. Another case related to the reseajxhers involved a crew 
chief in Steuben County to whom an unhappy mj^nt owed $80. Apparently 
the migrant was dissatisfied with his job;:^d with the crew chief. Want- 
ing, to return to Florida, he bought a3^unk car," stole a license *rom 
anotner car in the camp, and drove off in the evening with his wife and 
family. Subsequent events are confusing, but the criminal informatiort" 
states tnat the crew chief chased the migrant in his own car loaded with 
other migrants, ran the errant migrant off the road, and fired shots into 
the migrant 3 car. The crew chief confessed to that much and was ultiw 

-.^!|lf tine^JPO for reckless ahdangerment, a misdemeanor. The justice's 
g§asion to fine rather than jail the detendant, he claimed, was based on 
the importance of the crew chief to the grower. The fact that charges of 
reckless endangerment (felony), possession of a loaded weapon; andjggra- 
vated assault, at least, could have been brought against the xrewchief— 
an<l were not— is significant. It suggests that the jusjt+c^ -former 
grower, considered the crew chief's relation to JAe^er more important 
than the life and safety of the m1grant^ndrht|^m11y. ; ^ 

The fact that creC'chTefT are expected to "contror' their crews is 
relevant to this discussion, .the researchers have either located cases 
orh^e been told of instances where crew chiefs have availed themselves 
G^eapons to maintain control. The example of the former-bhief in 
-Orlean^ County who was convicted of weapons possession and later accused 
of rapr, is illustrative. The exploitation of migrants by crew chiefs 
was given as cj reason for migrant crime by both justices and police. One 
ifVit ^ °^ 5 "^s m"90od," This could mean 

that the go0d" chief keeps his workers under "control" and/or that he 
does not exploit hii workers. A recent newspaper article suggests arroth*' 
problem. In August 1970-, a 15 year old migrant from .Tampa; Florida-wis 
^ound 'wandering for days" In Wayne County [not-far from the counties, being 
studied]., Sleeping in abandoned^ cars and in woods, with only a suitcAs'e 
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--full cf. apples for food." The boy, a fifth grader, reportedly was 
brought north by a crew chief, known to Mm only as "Jlimle," who "sneaked 
{.hlmj up here." After a week's work the boy had not received any money. 

Whether the amount of.-blame that ^:^liients want to place on crew* 
chiefs is justified cannot be determineiti: «lJt the possibility fanains. 
Assuming chiefs to be a cause, a reason may be. the roles- they play. 
They are contractors of the migrant lal30?',*they pay Ihe wa^s i^sceived 
from the growers, they are expected to get perfomiapce to satisfy resi- 
dents. The nature of th^se responsibilities places crew chiefs in a. . 
position of authority that necessarily must chafe some" migrants. In' 
,any superordinate-subordinate relati-Onship some trouble will ociuvy^ 
including criminal offenses. (Th^skeptic might consider thel.Rddence 
„ of "white collar crime" against bureaucracies.) . • ^/""^ ' 

Still another possible cause for migrant crim^sfparticularly 
.-assaults, is family problems. In this respect mitgfants have much In 
common with persons throughout the society. >^P2miily problems have been 
so significant that New York State, for extimple, established special 
. Family Courts in 1962. But what migfjt^lso aggravate migrants are the 
liying conditions imposed by theparfure of their worl^and travel. Small, 
Crowded, uncomfortable housing^r persons who spend long hours' in hot 
fields must be dissatisfrU»f at the very least. Also the^sfact tha-t 
relatively few women accbnpapy the men creates problems. 'In 1968,|fh • 
Orleans there were 876 male'and 261 female migrants,' and in Steuben' 
County there were 937 men and 384 women.' That is, among migrants men 
outnutnberefLwomerunoi^^an 2 to 1 in Steuben County and more than 3 ta 
1 i-n Orleans County. . Extramarital relations, while not iJievitable, are 
understandable. Also lack of facilities for children and lack of child- 
care provisions corrtribute to tension an^ other problems. 

Incitfents of assaults between husband and wife or between lovers 
occurred^ qfjen enough to mention. One very sad. case was related by a 
sympathetic, though patronizing, justice whose-dofcket supported the , 
basic information. ^ A migrant pressed charges againj^t her husband for 
assault third after her husband stabbBd her with a/knife. (She was.* « 
bleeding when sh6 arrived at the justice's house only a short distance 
from a camp.) The husband admitted the stabbing, which shoilld have, 
resulted in arf aggravated, rather than simple, assault charge, and claimed 
his wife was hard to live'with. To support his statement he lifted his 
shirt to repeal fairly new lye burns j which, he told the justice, were 
received in Virginia on the way to New York State. Yet, when the justice ' 
asked wiiyJ^he:^' did not split up, th^ couple quietjy demurred to the sug- 
gestion. Similar cases have already be^n cited to suggest the pathos of 
these, and other, ijiprooted families., i 

. j_ , 
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^ WbUe the justice's statement that the causes of migrant crime 
are 'booze, wotren, gambling' Is both derogatory and cym'cal, It 
.contains too much truth. Drinking to relieve the te.dium, the rela- 
tive lack of female como?nionship, and the excitement of games'^f . 
chance to pass the time may well be the contributing factors in the 
number and types >af offenses committed by migrants. The experiences of 
servicemen, college students, and others forced to live under somewhat 
oathological conditions testify to the universality of the practice of 
turning to "booze, women, gambling" to relieve boredom. At this point, 
it can be said only, that these' are probably the proximate causes of 
crime amoRg migrants, and they may continue to be so long as the working 
conditions! remain unchanged, the fife style of the migrant is main- 
tained, acTd the residents of the areas in which migrants work hold to 
their present attitudes and practices. ■ * , ' 

A Release Procedures - 

Another index of the treatment of migratory farm workers is the^ 
manner in which they are held to answer to the charges brought against 
therr. Once a migrant is charged with a criminal Offense and appears 
before, a town or village justice, he may be balled, released on his 
promise.^ to re turny- committed to jail, or tried. Whether and how the 
defemj^l^t is released, reflects the attitude of the justice, as well 
as the justice's knowledge of the farm worker, his crew chief, or his 
employer. , ~ ' 



Orleans County 

At first the researchers were surprised to find that migrants 
charged with misdemeanors and violations in Orleans County Mere gener- 
ally releaseil pending trial. In Orleans County migrant$^were released 
on recognizance (ROR) almost half the time, 49.6X. They were bailed 
only about a fifth of the tiije, 21.52, and we,re given-no release almost" 
a third of the tiJ^., 28.9%. jBy comt)ar1son, non-migrants were released 
only ^bQut a th1r(fvj0f the time, 30.1X, bailed in about a quarter of the 
eases, t5.Z%t aftd wel^^not mlMsed in. almost half of the (^es, 44.72. 

^ A closer look and discussions, with jus^ces' revealed the differences 
were based on whatsliouldhave been immediately pbvious: migrants posed 
a problem to auth3l|t1es if not released or tried 1mme(i1ately. That is 
commonly they coulcfnot post bail,-, so unless^ released on recognizance, 
they were an expense to be borne by the. county. > Release to t1ie crew 
chief or. grower generally assured their retiirn-'tG court and Insured their 
continued employment in the crltlcaKhBrvest. If not released, generally 
the case w^s disposed of at the time of the defendant's first appearance. 
The median time of dispositions of cases in the justice court&.was 1 diiy, 
which justices, defejidants, and arresting officers seemed to prefer- 
(Whether this is fortuitous for the defendant is exati^ined later. But 
it is suggested tfiat it may not be.) ■ ; 
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, /^«s, on charges of violations and misdemeanors in the Orleans 
justicr courts Drima facie miqryits were treated better than Jfon- • 
migrants, and it may be so. hafft also implies a more serJie status 
of the m grant. Fu^^he^t substantianted the evidence Xt the 

migrant is not cpninftFrng^"'^-- ' ^ 

if free pending trial. 



^e. criminal. act nor is h/to be feared 



rh= A in the Orleans cou^^ts>hen/a migrant was 

te^t?^^^ ''"^^ "° release. ^rffSheiVd^^^^^^^ 

h!?? ""l^^^u^}? commitment to jail, ^e o/9 mi gS^^ granted 
bail but the bai was so .high it could^yiot b/met. (There Treii?^ 
for 4 defendants.) The other 3 defeMants wefe denied b^l.^oK-mi- 
grants were either bailed (5 of 10) or releZeS (4 of TO) (Again there 
are no data on 4 defendants.) Th'e 4 defeXts released were w?m^n 
whicn may_^ply differential -treatment. /?n}y 1 n^n-migran?^efe?dS^t 
charged with arsons was not rellasfed. niigram; aerenoant. 



Steuben County 

-"^^^^ Steuben courts examined migrants <:harged with' violations 
and JJsdemeano^.were ROR'd almost hV^las often as in Orleans. S 

• ,J'™st 70X of the migrant defendants were not released but 
of'.'??^ L'^ '''^^^ !^ their first appearance in cour?! ^ On ^ ha f 

rJ^**'^!^^ uncomnon, as was th^ granting oi^'bail. (Only 5 
°L]?.':l!?°"*„^^°'" data exist, posted bai).) . The felony changes bought 



against 
arajnted 
charqed 



migrants are too few to oemi t.a^ny. general i zation. - No bail was 
jin either the manslaughter or/the murder case. The.raigrant 
jwith assault second was bailed. ' 



iMcH^^JLIfr'"^^''*!!- defendants whose cases were found in the Steuben 
justice docl^ets another pattern for release existed', ATtiiost 55 of 
109. were^not rel^s^d. but the median l^gthU t&. an7e2 lok ag^^^^^ 
was 1 day, A third were bailed. 9nd only 15.6« wer^ ROR'd;- ' k^he only 
• ba^^rXa? el\&V'''"'' ^ ^'^^^ a t:harge/of-%^|Jr?M^^^^^ 

..n.J* is[ necessary to 'inte^rpret these ^ata to determine their si gnifi- 
f?!?* M feants aenerally were not required to ^jost bail. They were 
either trited immediately or were released' to v ret urn at a later date, 
often a we|k. This may reflect the lower efconomic status. lack/Of fear - 
of migrant^ and desire to return them to workt ' Whil^generajt> behe- 
Thf; 5h^niigrant> release, and tosy 'mfght be more advantageous'. 
This suggestion is examined- in more (Retail later. - " • " 

The treatment of norr-migrants in'the justice courts differs 
somewhat in the counties studied. _ In. both counties the non-migrant 
was not jrel^sed in about h^1f the-cases. but'in Orleans he was more 
lik«ly.^to jj^ ROR'd than in Steuben.' The. reverse was true for release 
on ball. . ' 
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Th9 few cases Invojving a felony suggest the migrant would not be , 
released. However, the charges are those considered seHous: In Orleans 
they^ere manslaughter, escape, raoe, aggravated assaults, and burs^lary, 
whi)lB in Steuben they wereTrransla^ rturder and aggravated assault. 
The refusal to release except on^ieavy HI which Is tant9mc^at.-t0^no 
release may well be justiflecf by the charge, Thought rts stTfl possible 
that the more aff luerrt Hefendant wojuld Jje^j^^Jeased. The hightail, 
$5,000 in a"" manslauqhter cas'e 1n Orle|ns-^CQunty involving a migrant di*^^* 
fendant, may be 6X'cessive, Hpweser^,^he same bail was required of a nerf- 
migrant charged with burglary third, which is even mpre egregious'. The 
fact that the -defendant was black may be significant. Thus, the release 
procedure itself may represent a type of punishment. 



The^isposition of Charges in^^ the Courts ' . 

The types of dispositions that occjir fh- justice courti^have already 
been discussed, supra page of Ch^per III. The two p^Wfy. categories 
are-*conv1ction> ^nd withdrawals/jcWfrniss^aU. Convictions ^include cotmri^t-l 
ment to a^jpcfial or cj^yasi^prnj^aKiiistTtution, fine, probation, bail for- 
feiture, or condit1pnal.aiia unconditiorial disc^,arges. Withdrawals/dis- 
missals are cljassif^ecThere as acquittal (by a jury), withdrawn/dHimissed 
(by a judge, an^^^^atres ti ng officer, prosecutbr, or complainant), and youth*- 
fuj pffjender i^^ne non-recorded conviction).. ' • ^ - 

The majority of cases in' the justice courts of bo,th Orleans arxl • 
Steuben> Counties were disposed of by guflty pleas. The injcid^nce of. 
.oleas in minor. offenses was ^ roughly 20X higher among migrants than 
among non-migrants. Aw Orleans County oyer 70S? of the* dispositions- of 
migrant cases (misdemeanors and violations) resultexl from pleas, while ' 
among non-mfgrants the percentage was just over /half. \x\ the Steuben ^ 
County justice courts 93% of the/ migrant defendfants charged with minor . 
offenses pleaded guilty, while les$, thah 7.5% of the nbn-migrants pleaded, 
guilty.. ; V • • ^ ^ * 

In a sense,^ this is the way. "it spozeicTto be.'** Jury trials were 
^ virtually non-existent. Even b^nch, trials were infrequent. This seems 
to steifi from the weak self concepts of the, migrant who, when arrested, 
"knows'* that he has ckJne^ome thing "wrong" and wants to -"get it over with. 
Among non-migrants fhere h a 20%^ -greater tenderrcy to plead not guilty 
and force the justicQto/rule: It is not unlikely that these defendants 
have considered the po^^lW4ty of the charge being reduced or dropoed. 
Refusal to plead dtfes terid to>OT*k for the^ defendant, though not always. 
Ilh a recent case. a justice Imposed .a heavy t$500) fine on t white youth 
whq' appeared to the justice to be unrepentant 'about Sleeping on an 
American. flag. Thfe justice seems ^to have demonstrated the same attitudes 
toward migrants, '.^ * ' , • ^ 



t * i Dispositions Orleans C^uyifity 

In the Orleans County justice courts th^^JlsposTtfon 
were heavily on the.side of convictions. / (See- Tables UI ^n^ IV on 
the following^ oaqes^ Overall, in the years of^e study ind counting 
only^final disDosi tions, the conj^ction rate was 83.8%. /^ even higher 
rate existed- in migrant cases-^87^^%. (The ,rate for npn-migrants was 
still high it 7Q.2%.) This percentage was noticeafc^ly^ influenced by ^ 
the virtual -xer±alnty-^f conviction .i^n violations* The conviction rate 
was 97.7%* tor migrant ^defendants. It.was still high for non-migrants, 
at .88.4%. The, conviction rates for migrants ana noo-migrants in jpfs- 
demeanor cases /ollow the same pattern as for violations (77.6% vs. 69.1%) 

Differences occurred between miqifants and non-migrants in felcrnjr . 
cases. Of 9 migrak defendants charged with felonies, afid about wnom 
data are a)/ailable Vnly 4 were convicted. In all the Withdrawals and > . 
dismissals, 5, cases, uie defendants had counsel. ' TJii^may explain the 
difference, but other factors might be considered, "for example, 1 case 
was disDOsed of by a youthful offender treatment, meaning the conviction 
never qoes on the record (unless the defendant is convicted agadn and' 
the court desires to resurrect the previous charge) and is available 
only to youtns wittf are at least 17 and not yet T9 years of age,. Anbther 
case involved the previously mentioned rape of a'12 yealr old girl by a 
crew chief, who, it is claimed, blackmailed .witnesses i^to not testifying 
against him. Anbther charge was dismissed by the court on the defendant* k 
pleading guilty to a second xharge of oetit larceny. (However, tho^ 
conviction for petit lai*<rehy carried the maximum one year penalty Sind 
n^ay represent the justice's attitude toward the Dlea negotiation .op the 

•first charge.)' Two acquittals of manslaughter charges appear to' haive . 

^resulted from thejnability of the prosecutor, but Ke .offered other ' 

' reasons. /His reasons .were that th? incidents occurred i^ or near camps 
and in ^th cases witnesses were migrants wh*o would not testify. It 
could be.thali the juries, made up of local 'residents, perceived the cases 
as in^vvtable^ problems with migrants. (As one person said, "just a couple 
of.tnatks cutting themselves up." This remains only speculation, since 
we cannot go !)ehind the legal protections shielding jUry deliberations 

^-from public scrutiny." 

^ The conviction fate among non-migrants charged with felonies wc^s 
67%. Two*of 3 whose cases were tHed were convicted. One defendant 
waj jonvijrted j)f arson and the other i^as convicted on all 32 counts of 
forgery! TPTelflsmissaT ilivoTved a" burglary < Six cases never went to 
trial, having been no-billed by the grand jury. For some -inexplicable 
reason, the dispositions of charges against 4 non-migrarit defendants 
cannot be found. A perolexed and embarrassejl clerk was ^ven more dis- 
turbed then the researchers. ; ' * 
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DISPf^SITION OF NON-MIGRANT CASES - SELECTED ORLEANS COUNTY COURTS, 1968, 1969 
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Disposl^ODS 1n Steuben County 

Again, as 1n Orleans County, most defen.dants in the Justice courts 
were convicted. ^ tSee Tables V and VI x)n the following pages.) Counting 
only final disDOsitions, 86.4% of th£jn1grant and non-miqrant defendants 
were convjcted. The conviction rate "for migrants was 93. U, and in 
violations. cases the astonishing convictions of 60 of 6l migrant defen- 
dants was recorded. The 92.1% conviction rate in misdemeanor cases, 
while lower, is still uncomfortably high. Of the 2 felony cases finally 
diSDOsed in the Steuben courts, 1 defendant was convicted and the othe'-'s 
case was dismissed. . . 

The, overall conviction ratfe for* non-migrants in theie saffte courts . 
was almost 15% lower than fdr migrant defendants.- In violations cases 
only 80.6% of the non-migrant defendants were convicted, compared with 
98. 4i of the migrants. The proportion of convictions in misdemeanor 
cases A^as roughly compaj^able: non-migrants were convicted in" 77.4% of 
th^tases while migrants were convicted in 92.1% of the cases. No com- 
parison can be drawn for felonies because there were no non-miqrant 
felony cases finally disposed. 

A breakdown of convictions shows that both migrants and non-miqrants 
were most often convicted of committinq violations, though migrants were 
more likely to be convicted of public intoxication and disorderly conduct, 
in that order. Non-migrant defendant^ were more likely to be charaed with 
disorderly conduct than migrants (20 vs. 15 cases) but less likely to be 
convicted (6 out of 20 cases vs* 14 out of 15 cases). Non-miqrants were .• 
less likely to be charged, with oublic intoxication than jniqrants (14 cases 
vs. 45 cases) and only a littWless likely -to be convicted (1 out of 14 
vs. 0 out <yfM5). /i 

The differences in mis/^meanor cases were more noticeable. Migrants 
were more likely to be charged wjth assault third than were non-migrants 
(45% vs. 15% of the casesj, bu£ somewhat less likely to be charged with 
petit larceny (11% vs. 1^%). The biqgest difference wa^s.in the category 
labelled "miscellaneous." Migrants were not usually charged with issuing 
bad checks, resisting -arrest, or liquor law violation. More ftften.the 
"miscellaneous" including menacing, possess iorr-of stolen property and 
narcotics possession. The conviction rate was virtually the same-- 
approximately 60%. As indicated, the absence of final dispositions of 
non-migrant felony cases rules out comparisons with the migrant -felony 
dispositions.* A conviction was obtained in a manslaughter case, and an 
assault with a deadly weapon charqe was dismissed after the qrand jury 
failed to draw up an.' Indictment. - . 

Generally, then, in^sboth counties it is obvious that the migrant ' 
defendant was more likely than the non-migrant defendant to be charged 
with a violation cind more likely to be convicted. He was less likely to 
be charged with a misdemeanor, but, again, more likely to be convicted". 
None of thte defendants had much chance of having the charqes withdrawn 
or dismissed. 
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SELECTED STEUBEN COUNTY COURTS 
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TABLE VI 



WS^6SITI0N OF NON-MIGRANT CASES - SELECTED STBUBEN COUNTY COURTS - 1963, 1969 
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Tyoes of DIsDosltions in Orleans County, 

. In the Orleans County courts less than half of t|3e migrants were 
led (50 of 128), almost a third paid fines (40 of 128), and approx- 
ately another fifth (29 o^ 128) forfeited bail or were given jncon- 
dUional discharges. N'on-nignsnts were most ofteij fined (36 of 79). 
In desceid^:ng order the convictions were: jail, conditional discharge, 

uncdnditlonal charge, bail forfeiture, and probation. 

■ • • > 

Jail Sentences ' ■ • 

• 

The average jail sentence for migrant misdemeanants and migrants 
■convicted of violations was approximately 43 days, but the median was 
15 days, which reflects the tfeniiendy^to impose the maximum for violations 
under the oenal law .' Mos^ of the sentences *were for public intoxication. 
There is little or no noticeable T)attem among the individual justice 
courts in imposing jail sentences, except for public intoxicatfon. How- 
e-ver, the village courts, whi'ch had- over '60% of the .migrant cases, tended 
to jail migrants for the maximum 15 days. The .other,' smaller concen- 
tratioo of cases v&S'\n a' justice court less than a mile from a Urge- 
camp. The^median iail sentence, tended ^to be double that of the village 
co«rts. The differjence seem to be exolained by the types of charges 
rather than b^ the differences in the attitudes of the justices. -The 
tow,n\c6urt§ h$d proportionately more assault thirds,' and the vil-lage courts 
had i^ore public 'intoxication cases. • . - . . ' 

The few. felony cases in the jus-tice courts bhowed a median sentence 
of 1 year, which cannot be considered- harsh for^the offenses. This seems 
to-' reflect the reduction from the more serious ^r4ginal charge* and the 
willingness of the defendants to plead. There was no difference between. * 
jury and bench trials in terms of the lenigth of sentences. The only 
jury -trial resulted in a reduced charge and a year sentence, which was 
the same di«vposition- as in.bench trials. The longest jail- sentence, 3 
years, occurred in.the case of the young Puerto Rican who pleaded to 
escaoe second deslJTte the defender's encouragement to fight the charge'. 

The mean and median jail sentences for, non-migrants were approxi- 
mately the same as the median foe migrants, but almost a third less than 
the meao sentence fpr migeants (.16.4 days mean for non-migrants vs. 42.8 
days^ mean for giigrants)-. That is, not only were migrants more often 
jailed but in individual cases. they were sentenced to longer jail terms ' 
than, were non-migrants. This result seems to have been based on the* 
•Pact that, the charges were reduced from felonies , .mostly aggravated 
assaujts, to misdemeanors, mostly, assault thirds. It also" suggests • 
that, though the charges were reduced, the migrant defendants were being 
punished for the violence of their actions .rather than for'the specific 
offense to which they pleaded guilty.V The iirily non-migrant ja'iled on a " 
felony conviction (arson) was al-^e yeaf old"white who v/as s^nt to Attica 
Prison, Thus, no valid comparisons between migrants and non-migrants can 
be drawn. 
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Fines 

" As noted, approximately a third of the migrants convicted were 
fined. The median fine imoosed on migrants was $25.00, though ihe 
mean was a substantially higher $86.25. The latter reflects $^90^ 
.fines iiroosed on 3 persons who are called migrants under an exter)ded 
definition and who managed an unlicensed tavern. The defendant^, how^ 
ever. d1(* not pay the fiJies, fcrefe/ring to serve 180 day jail sentences 
instead. The media^n of $25.oJb, while appearing to be inconsequential, 
is severe in the case of migrants. In 1967 nationally migraats-were^ 
paid an average of only $10.35 a day or $51.75 a week, out of which 
housing (typi^lly between $15 and $25 per week, and sometimes up to 
$40), food, and clothing must be paid. The median fine, then, reo- 
resentgd approximately a day and a half wages for the migrant. By 
comparison, almost half of the non-migrants were fined, and the median 
was lower;, -than for migrants ($22.50). 



Other Sentences 



Bail torfeiture and unconditional discharges were the next most 
frequent dispositions of charged brought against migrants in the justice 
courts. In 1968 and 1969 13 of 150 migrant defendants Dosted bail and 
later did not aop^ear, thus forfeiting it. Again^ this may reflect an 
attitude of migrants that arrest is tantamount to guilt and the payment 
of the bail was the sentence. Non-appearance is an automatic conviction 
in minor cases which do not Justify issuance of a warrant. Migrants 
may oerceive the first apoearance and posting of bail as the trial. 

Nineteen of 128 convictions resulted in unconditional discharges 
(suspended sentences)* The significance of this disposition is unknown. 
The imolication is that the migrant in the fields is better than the 
migrant in jail whether on the Original sentence or because of inability 
to pay If fine. Actually, the paucity of cases renders any conclusions 
about bail forfeiture and unconditional discharges suspect. 

For non-migrants the percentages of' bail forfeitures (7 of 79) and 
unconditional discharges (9 of 79| were roughly COToarable to those for 
migrants. A bigger difference was evident in t^^^ of probation. Np 
migrants were placed on probation, while 5 of 79 non-migrants were. But 
this is not a particulaHy significant* set of statistics and it would be 
difficult to supervise migrants serving probation. 

While the number of non-migrants given conditional discharges is 
small, almost twice as many of the non-migrants (13% vs. 1%) \iere given 
conditional discharges then migrants. The reasons for the differences 
vary so mucTr "that no singTe explanation will suffice. Conditional dis- 
charges were most frequently granted migrants in public intoxication 
cases (Vefrain from all drinking for one year," "get out of the state," 
"report to the court for 60 consecutive court niqhts"). The anticipated 
result wq^s that the defendant would make himself scarce in the future. 



-93- 



In cases Involving non>1grant defendants conditional discharges tended 
more often to be: stay away from wife's (Friends etc.) apartma/nt," "make 
^restitution," or "stay but of further troutrle." L 



Types of Dispositions in Steuben bounty 

Unlike Orleans County, the migrant defendants in the justice courts 
of Steuben County were more likely to be fined than jailed if convicted. 
Almost a third of the migrant. defendants were fined, while less than 
a quarter were. jailed. Approximately a quarter were given uncond^ltional 
discharges, followed by conditional discharges (16%), probation [1%) , and. 
bail forfeitures (1%)\ • 

Non-migrant defendants, as well, were treated somewhat differently • 
by the Steuben justices, exceot for'fines, which also ranked first among ' 
th'0 types of dispositions. Ov6r half of the non-migrant defendants were 
fi(&d, almost 20% vyere given conditional discharges, followed by jail 
and "bail forfeiture (8.6% each), unconditional discharges, and probation. 
While the migrant defendant in Steuben County .appears to be better off 
than the migrant in Orleans County, he is j&iled almost three times as 
often as the non'-migrant in Steuben County. 



Jail Sentences 




On the average, the migrant defendant, if jailed, served 25.7 days, 
tliough the median was 12.5 days. This Includes both violations and mis-' 
demeanors. No data exist for felony dispositions. (His counterpart, the 
non-migrant fared just about as well. If jailed, he served a median of 
15 days.) Thus, the migrant tend? to serve almost. the maximmn time 
allowed under the Penal Law for violations. On the otheV hand, the 12.5 
day median is a short jsentence for misdemeanors. However, it remains 
that any jail sentence works' a hardship on .migrants that may not be so 
serious to the non-migrant. Wh1l6 in jail the migrant defendant will 
not be paid, which, is his only reason for traveling north. The non- 
migrant defendant may also lose pay, but not necessarily. Employers 
have been known to help employees, and the defeijdant's family can at 
times receive welfare checks while the defenddit'was in jail. The migrant 
defendant's family would be less likely to /eceive the same benefits. 



r Fi nes 



Most of the migrants (32 of 94) and non-migrants (40 of 70) were, fined. 
The median fine Imposed on migrant defendants was $18. 75,. approximately 40JI 
of their estimated weekly pay, which Jj a significant punishment, but still 
preferable to jail. (It is ijiteresting that jail sentences were less often 
Imposed here than in Orleans County, where great opposition to paying for 
unwanted "guests" wa§ so often expressed.) Non-migrant defendants were 
fined a median of $t5.00. By comparison then not only was the migrant de- 
fendant more likely to be fined in Steuben County than in Orleans, he was 
more likely to be fined less ^18.75 vs. $25.00). Also the fines for non- 
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migrants were higher 1n Steuben County than in Orleans ($25.00 vs. $22.-50) 
and by comoarlson, higher for non-niqrants than for migrants. Thus, of 
the counties, Steuben jj5t1ces tfendecf' to Impose fines, that were less pre- 
judicial toward migrant defendants.'^' 

Other Sentences 

More migrant defendants in the Steuben County j us t1ce\ courts were 
given unconditional discharges than in Orleans County (25% vs. 15%), 
more were g'iven conditional discharges. (16% vs. 11%), and the percentages 
for probation were virtually the same (Vi vs. 0%). The percentages of ' 
bail forfeitures ,w6re significantly higher in Orleans Qpunty (almost 9 
times as many as in Steuben) /but this reflects the greater tendency to ^ 
bail defendants in Orleans than in Steuben. Orleans justices tend more 
often to grant bail (21.5% vs.' 4.8% in Steuben), whiqh goes far to 
explain the difference. It dees not explain away' the difference en- 
tirely, however, and no reas^on can be given. 



As indicated, the Steuben justices tended most -often -to -fine non- { 
migrants (almost 60% of the cases), followed by conditional -discharges,- 
whi.ch were a distant second (18.6%).. The /percentages for tfie remaining 
disDosit-fOns weTO fairly consistent. Noticeable was the reluctance to 
jail any (iefen^ants. . . 

"'''.too fe,y felony cases were found ta permit a satisfactory discussion 
or general izati on about-^s-entepces ofiMgran.ts versus^ non-migrants. 

l*en#th of fime of Dispositions In Orle^ins County 

' h ' • - - ' ^' 

Another 1nd6x* of the' treatment of migrants, Jndeed^ any defendants,' 
is the days that the court Hakes yto dispose of a case. This does not 
necessarily represent the number/of days the defendant is held in cus- ^ 
,tody from 'arrest to final disposition, however. W6 have already examineti^r^ 
- release procedures, which shows' that most migrants did ,not. remain in jafV 
pending trial. Instead the dysposition times actually represent the 
amount of inconvenience and suspense that a defendant may experience,^ '\- 
though'. In fact, the disposi/tion tints (from first appearance to final 



Delay may also work to tbfe- advantage of a defendant. One of the re- 
searchers in another study reported th^t "th* longer a case takes, the 
greater the chance- of. tf/Tavofable disDosition. [In the Rochester City 
C9urt] retained counseVtook the longest time oer case, 65 days, and had 
the highest dismissal yfa^e of any 'counsel. At the other extreme, defen- 
'dants without cdunseV,. particularly public intoxication .defendants , had' 
the charges against /them disposed of in only 2 days, and 80% were con- 
victed.; .Yet, the jaw of diminishing returns seems to be operative: 
between these time'^ extremes there is an optimal point beyond which 
additional time is disprooortionate to the success of- the disposition." 
Mahood, "Defending the "oor...." d. 129. 
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disposltion) may reflect the defendant's time in custody. Obvious!^, if 
In custody, the lonqer 1t takes to dispose of the case, the longer the 
defendant languishes in jail. The recent escaoe of 24 prisoners fro-Ti 
the Monroe County Penitentiary highlights the problem for many defen- 
dants. Held in custody, unable to work, be with friends, raise' bail, 
retain a la^vyer, or obtain evidence pr witnesses on his behalf, the 
defendant who remains in pre-trial custody suffers considerably reaaj-d- 
iess of the outcome of the case. The anticioation and aporehension may 
be^so great that defendants will go to extremes to gain their releases. ^ 

For most of the defendants in the justice 'cQ,urts in Orleans County 
* s^tody was short or unknown. Cases involving migrants charged 
with mfftor g^fenses took a median of 1 day suggesting an almost excessive 
concern for dispatch of .cases, though such speed may work in the migrant's 
favor. That isjjigrants can return to.wbrk more quickly than if there ' 
were delay.- The mean of 15.-7 days suggests some' cases were not so promptly 
disposed of, and that convictions were cortmon. Generally, the longer the 
dlsoo^ition, the more likely the 'defendant had been released on bail' or 
on vs recognizance. . By comparison," iri nor ca^es involving no n-m'igrahts 
were disposed of in a median time of 17.J days. Again, most of these de- ' 
tendants hac been released on bail or r^^ghizance. 

One fact that does no°t clearly emerge'from these data is the number 
of. cases disposed of in one day, which involved public intoxication and 
overnight commitment. Not uncommonlymigrant^ and non-migrants who were 
arrested for public intoxication were held overnight on the grounds that 
they are incapable -of comprehending the charges or the rights they enjoy 
such as counsel. The result is that occasionally the overnight comnit-^ ' 
ment serves as the sentence, though more often fifteen more days, the 
maximum under the law, are imposed off the ,miscreaVit. The more affluent 
intoxTcated defendant, despite his incomprehensibility, may be encouraged 
to call his wife, friend, or laWyer, if he. himself forgets to. do so. 
Usually It is only the obstreperous non-migrant defendant (or, 3s a jus- 
tice suggested, a "big shot" from out of town) who is committed overnight. 

Felony cases, understandably, took longer, because indictments were 
drawn, delays were sought, juries were selected, and opoosing arguments 
were made at trial. Typically-; bails were set fairly high, resulting . ' 
in commitment for the less affluent,, particularly the migrant defendant. 
The median time for disposition of the felonies was 85 ciays, though the 
mean was only 68 days. For non-mi qrarjts, even fewer case^^.the median 

o^^^^* ^^^^^"^ ironically, only 4 of 9 migrants <^y^onv1cted 
while 2 of 3 non-migrants were convicted. The reader should recall that 
a factor operating in favor of the migrants was th/^bility of prose- 
cutors to obtain witnesses to testify!! 



Whester (New York) Times-Union , August 11, 1970. 
2 

Time, August 17, 1970, pp. 8, 9, reports the gruesome details of a break 
by defendants who were^tand1nq,tn%xl and took hostages including the tri 
jvdne. the death's ofvthe defendants their n.Vfcors, and the judge ha^' 
•Tx?u?".d oroat n-jbl-lc concern about thtc conduct of future tr-isls and ore- 
custody. ' ' - , 
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Length of Time of Dispositions In Steuben County 

As noted, generally the length of t1me,a)c\«4 tal^s, up to a DoltttT' 
the better the tlefendant's chances are for k/4avprable disposition. On 
the other hand. It seems that for migrants, the less time taken from 
work the better. . Loss of time from work means loss of pay, confinement, 
- and contact with 'feared authorities. In the Steuben County justice 
courts in ?968 and 1969 cases involving migrant defendants took a median 
of.l day. ' (The mean was only 1.9 days.) f-toreov/r, only 0% of the de- 
fendants were not released pending trial.. Most luigrant defendants, 67%, 
were tried at first appearance. The inconveniences attending ar;>^!st, 
Custody, in jail or bail, adjournment, jury selection, etc., that may 
attend'a criminal trial simply did not occur. 

The problem with this seemingly satisfactory arrangement^ obviously, 
is that almost 9 out of 10 migrants, were convicted. From ali the evidence 
the dispatch with which cases were handled was achieved by^^ns of a 
minimum of legal protactions that should , cloak the defendant in i crimi- 
nal trial. The consjjitutional rights guaranteed every defendant in a 
crimifial trial appear to exist as they are convenient to the courts. 
Wbether Justice is done does not seem to be the issue in these 'trials, as 
far as. can be determined. ' 

-'^ 

This interpretation is supported by the 24 non-migrant cases which 
extended beyond what' would a week's tdiournment to the next court 
session. The median length of. time for disposal of these cases, almost 
80% of which were misdemeanors rather than violations, was 80 days. 
Further, 10 of these cases (-42%) resulted in withdrawal or dismissal. 
This conviction rate of 58% is 20% lower than the overall rate for non- 
migrants and ,almost 30% lower than the overall rate for fiigrants. On the 
basis of these data' we find that the longer the case toafk, the greater 
the chance for a favorable disposition; an opportunify/generally not 
offered a migrant. . , , 

The only felony case for which the disposition ^ime is known (other 
than extradition) took 73 days. The indictment was dismissed on the 
counsel's motion. Again, it can be argue^l that where the constitutional 
protections are afforded a defendant in a criminal trial including counsel 
the chances for a favorable disposition are increased. Here, atypically, 
counsel was retained by a migrant (fsome black'women got money together'') 
and was able to win his case. ' . 



Counsel 



The Extent of Counsel 1n the Orleans County Courts 

Representation by counsel -in the^sHce courts was extremely «fff^ 
common despite the statutory requtfremenK^ One reason seems' to be the 
justices' belief that counsel is n6t_cf^quired, though the dockets are 
written in such a way that justices ri tualji^tically read the defendant 
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his rights regarding x:ounsel. In practically all the dockets examined 
(where the justipe extended himself to write anything) defendants .an- 
swered they did not want counsel* One tiijie the researcher could not 
help but notice a defendant's ''^esl Ye^!'' when asked'o'f He wanted ^ 
counsel » which this unusual justice dutifully recorded. The 20 year 
old blatk non-migrant was subsequently represented by the public defen-^ 
der in one of his rare misdemeanor cose appearances. 

Because justfces were so inconsistent in^recgrding whether tne de- 
fendants sought counsel, it is difficult to generalize about the failure 
of justices to adhere to the statuto;7 requirement. The best that can 
be said is that in both counties mpst justices did advise the (defendants 
of their rights, though the typicaU;^^ monotonous readinq must have had 
as little meaning to the defendants as it did to the researchers. 

In* one village court at least 4 of 41 migrant defendants, alT but 
1 of whom were cha/ged with vidl^ons, asked for counsel. None was 
fepresented. In a town c«urt 4of Z\ migrant defendants ^sought counsel 
and received none. All were charged with misdemeanors, the maximum 
sentence for which was a year in jail, barring the exceptional case 
where a- sentence could be as much as 3 years. In the remaining justice 
courts either the defendants did not request counsel or nothing was ' 
written down by the justices. The resear-chers are strongly tempted .to 
draw inferences about the condutt of the justices who did notpassure'S.-^' 
reoresentcttion to ^defendants who asked for it, but clhnot without more 
evidence. 

Of the 150 migrants charged with criminal offends in the Orleans 
County courts studied, only 10 had counsel. The perrentage of defen- 
dants charged with misdemeanors and violations who were represented 
was a miniscule L5^, meaning only 2 defendants had counsel. The over- 
all percentage of non-migrants .with counsel was only slightly hf^her 
at 11.9%;^ but it was 21. 9^ for^misderaeanors and violations. ' * 

In ftlony cases, the representation of migrants- by counsel was 
significantly higher. Eight of 12 defendants were represented , by the 
public defender or assigned counsel. Greater representation is explained 
by the fact that the County Court Judge, unlike town and village justices 
was careful to make assignments. 

Only«2 of 13 non-migrant defendants charged with felonies had 
counsel, and both were represented .by the same retained counse^l. How- 
ever, 6 were released without trial when their cases were no-billed by 
the grand jury. The filesxcontaining the disposTWons of cas^s involving 
3 non-migrants could not^be located in the County Court Clerk's office 
and the other defendant's case was taken to Family Court wi)ere it is 
closed to public examination. 

' f 

5 ^ 
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The extent of representation of all defendants charged with mis- 
demeanors and violations in the Orleans County courts studied seems 
low, but no comparable court studies are avaflable. The only compara- 
tive data are frotifethe Rochester City Court, which handles similar 
cases, and 14% of the defendants (more th-an twice as many as here) had 
counsel . 



The, Extent of Counsel in the Steuben County Courts 

y Again, inconsistency of recording data on the number of defendants 
requesting counsel was eviaent. "Some justices seemed quite cqncerned 
about recording whether the defendant sought counsel, while others 
were unconcerned about that as well as about other matters. In the 

'^dockets examined all instances of representation by counsel were cither 
recorded or clues led the researchers to ask the justice. As far as 

■ can be determined, the data here are accurate. / 

The' rate of appearance of counsel was roughly coijiparable to that 
of Orleans County. Of 109 migrant defervjlants 6 were represented. (In 
Orleans 10 of 150 were represented, or 5.5S in 'Steuben vs. 6% in Orleans.) 
The differences 'in the rates of coun^sel for misdemeanors and violations 
.between Steuben County and Orleans were equally negligible (3.8% vs. 1.5%) 
The percentage of migrant defendafrtc charged with felonies and represented 
by counsel in Steuben Cbunty was identical to that -in Orleans County, 67%. 

The perce)itage of non-migrants represented ..in the Steuben courts 
was also comparable to that in Orleanj. Of 112 nbnt-miqrant defendants 
10 were represented .(9.8%), while in Orlftns it was 14 of 117'(11.S%). 
The only non-migrant defendant charged with felony in a justice court 
^' and later tried in the county court was represented by assigned counsel. 

In both counties, then, using comparable data clearly there was a 
difference between migrant and non-migrant, defendants in terms of repre- 
sentation by counsel. The sad tale Is that in each county very few • 
migrants charged with minor offenses were represented. Almost twice ' 
as' Tq^any non-migrants charged with similar offenses and brought, before 
the ^me justices were represented by counsel. The' only bright soot 
in thi^ otherwise dark picture is the fact that njiqrant defendants 
charged With felonies were generally represented. The reason seems to 
be greater\dherence by county court judges to the administrative- 
ruling by th^Fourth Judicial Department, supra page 45 Chapter III. 
The next facifef to consider is the satisfaction that counsel gave to ^ 
their clients "chared with crime in the justice courts. 

'^b^nsel's Record in Orleans County 

. The significance of cbi^nsel is often measured in terms of effac- 
tiyeness— the ability to "wiX" Thus measured, counsel for migrants 
were not as effective as. might tje desired, gaining withdrawals or dis- ' 
missals in 5 of 10 cases. In misb^eanors 1 of 2, was dismissed. 
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The dismissal occurred in an assault third charge, w+iich not uncommonly 
will be withdrawn later by a calmer spouse, neighbor, or friend, who has - 
had time to reconsider. »In felonies, counsel for migrants won 4 qf 8. 
In all but 1 of these>£?ses the eropointed public defender represented 
the migrant defendants/^ Tbe other migrant was represented by assigned 
counsel. ' 

Thesjp records of success do nc* suggest noticeable effectiveness, ^ 
but the records for counsel for non-migrants indicate no better success, gain- 
ing withdrawals or d1sm4^als in only '4 or 12^misdemeanor cases in, the justice 
cmrrts, though the same lawyer was able to win 1 of Sv felony cases he 
handled. Overall, defending non-migrants counsel wer^ ^ccessful in only 
5 of 14. case^'. Thi^s, the public defender who represented all migrant 
defendants had a Si^% dismls'Sal rate. Counsel for non-migrants including 
this 5,ame defender who represented 5 of 12 defendants, gained dismissals 
in 35.7% of the minor cases. 

■r 

The skeptical reader may challange the researchers' measures of 
sif^cess and the seeming Idealism In fa.lling to^recognlze the signifi- 
cance of negotiated ]3 leas. That is, a measure*of success according 
to some observers of criminal law, is the ability to counsel to 
satisfy his client or at least to gain a reduction of the charge in , 
return for a guilty plea. The more charitable refer to this plea 
bargaining as inevitable and useful. Opponents condemn this practice 
as a "cop out." The researchers tend toward the latter position. 
Tliis is based on an earlier study of counsel for indigents in the 
Rochester City Court.' Jk)unsel, retained and public defenders, were 
considerably more successful in obtaining dismissals of the charges! 
against their clients. While the o^rall conviction rate in City 
Court was- 68%, retained counsel ga/fned withdrawals or dismissals in 
65% of their dases. The public defender program, employing 2 defenders 
part-time, jiist shaded by 'the record of retained counsel, gained with- 
drawals and dlsraissatls in 61% of thfc cases represented. This my not 
be common to all defenders, and Indeed it was argued that the, defenders 
in Rochester w4^..unconmon, but 1 1 doesVtronaly suggest that plea bar- 
gaining, theMra^jtion of charges i« return f^ a guilty plea, does not 
hirve to be tfieTrondard' for effectiveness. 
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jMea bargaining is an importar\t function that counsel can perform, . 
es'pfecially those representing indigents and other defendants who may 
have previous convictions, but the result is still a conviction. So 
long as the adversary system is adhered* to, it seems that counsel should 
prepare to "win," not accept the reduction and plea as the norm but even 
accepting plea bargaining, we can examine the work of, counsel. Wbere 
migrants were charged with committing felonies,' the defender and assigned 
counsel obtained acquittals in 3 cases. In none of these, it must be ^ 
noted, did the prosecu^ obtain witnesses to corroborate the charges. 

'Mahood, "Defending the Poor..., o. 145. 
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/in the pther successful case the defender obtained a Youthful Offender 
disposition for a young migrant ch-arged with burglary third: (And the 
reader might recall the criticism of this disposition by an attorney 
that was cited earlier.). In the remaining cases, the defender, can be 
considered -saqc^ful -if plea bargaining is accepted as the measure. 
One migrant chargedVith- burq^ary third had the charge reduced to petit 

• 1-arceny, a misdemeanor, but the defendant. received the maximum penalty, 
a year in jail. A charge of weapon possession 'was reduced to a misde- 
meanor, but the defendant rece-ived the maximum penalty, -a year tn jail. 
A charge of weapon possession was reduced; to a misdemeanor, and again 
the maximum jail sentence was imposed, 'i^ the remaining 2 cases, botir 
of which were assaults, 1 was reduce(ito assault second for which a rel- 
atively light 1 year jail sentence was^moosed and the other was reduced 

•from assault second to assault third and a 32 ^y jail" sentence was 

^ imposed. Thus, for the most part the rerduction of charges i the success- 
ful aspect of bargaining, was achieved, 'but the sentences still reflected 
the severity of the original charge. 

Comparing cases involving non-m1grants , we find" that in 4 of 12 mts-' 
demeanor cases counsel gained dismissals. and withdrawals.' Three of the 4 ' 
cases were handled by the defender. Two cases. were YO'd, and a petit 
larceny charge was dismissed. The other dismissal occurred in a case 
involving alleged patronization of a prostitute. The remaining charges 
were all reductions and guilty pleas. In felony cases, as has" been stated 
counsel was successful in 1 of the 2 cases he defended and. the conviction 
resulted from plea negotiation. On the baiis-of plea negotiation counsel 
were successfuMn all but 3 cases, a petit larceny conviction, a violation 
of probation conviction, and a criminal mischief conviction. In teims of 
.plea negotiation, then, counsel were successful in 9 of 14 cases. In the 
more absolute terms preferred by the researchers the record was ^5 of 14, 
35.7%. ^ *■ , 

/■ 

* ,f,V ' ' 

Counsel'^ Record in the Steuben County Courts 

Throughout, the importance of counsel has been stressed, and the 
reason given wa? that counsel offer to a defendant both an ally and exper- 
tise. It is particularly important to the -generally Inexperienced', un- 
.^ducated, poor migrant who enters court suspicious and guarded in the 
face of -authority and who lacks the strong self-concept necessary to a 
minimum defense. Counsel bhould be his mirror-image: experienced, edu- 
cated, assured. The very presence of counsel alone should be a comfort. 
Whei^her, in fapt, such comfort is derived from counsel dej)ends upon coun- 
sel'i ability to gain dis^nissals. Our measure of success, we repeat, is 
withdrawal/dismissal, not simply reduction of the charge or youthful "of- 
fender, where possible. On this basis what is the record of counsel in 
Steuben County? , • . " 

Counsel, all assigned, reonesented 4 migrant defendants charged with 
minor offenses. In Qnly 1 case was counsel Successful by the absolute 
standards preferred. In tl^at case counsel secured a reduction of tne 
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charge mm crlroinal possession to oetU Urceny and was successful in. 
gaining/ dlsm^ss^ ojn motion. In the remaining cases, assault tt\ird, 
petit larceny, anC^ssession of a dangerous weapon (misdemeanor), th^, 
defendants weji^iB convicted and jailed. However, using plea bargaining" 
as the s.tandaVd,vC£)tinsel were successful in all 4 cases. A^l were reduced 
froiyfel6nies/,^he inost unusual case involved a charge of Tnanslaughter . 
in the fi/st degVeeiWhich was>«^uced to assault in the third degree* 
Thff attomev claimed the .defendant '"did his woman in" bv 'Islaooinq her 
ariOund." Deajh was, attributed to a subdural hematoma, but the defender 
rgued thalit^coulp have b^eeh prevented by prompt medical attention, 
re disagreement is; supposed to h?(ve resulted. from' the fact thet the 
y/oman had believed the 'defendant to be a "good man" on the basis of the 
'testimony ofHhfe defendant'-s ^inployer. However, the defendant was. sen- 
tenced to ti-me served (Spent in pre-trial custody). : 

Two of 3 migrant defendants charged with" felonies were represented 
by counsel,- and coiinsel was successful in 1 case, managing to quash an 
indictment which charged assault second (with a weapon). This was the 
atypical case, in which a migrant, wikh 'help, retained counsel. The 
assigned counsel was4^ot so successfu'l, is his client .was sentenced to 
5 years on a reduced charge of manslaughten secon^. On the basis of plea 
bargaining both counsel were success fuV-bcth cases were reduced. If 
types of counsel are compared, retained' counsel was more successful, 
whichever standard is used. But both lav/yits have served as assigned 



as more often, than any other 
iifference in representation 
" counsel, more likely other 



counsel , and the lawyer who was retained h 
lawyer represented njigrants. The seeming; 
probably cannot be explained b^' the type dj 
intangibles are determining. 

Counsel for non-migrants were" even less successful than counsel for 
migrants, winning' 2 of jO cases. more accurate record is 2 of 9, be- 
cause a case was dismissed after the death of the defendant bofofe the 
trial. The^ records are identicaV, then, if 'that case is disregarded. 
In only 1 ciSe was counsel assigned, and a conviction for" a reduced 
chargfe resulted. Retained counsel were unsuccessful In gaining with-N 
dnawal or dismissal In 6 pf 8 cases. But on the basis of plea negotla^ 
tion, counsel were successful in 7 or 9, again #sregarding the. case In 
which the defendant died. All but 2 cases werfifWtthqr a redii^iictn or a 
withdrawal /dismissal. Surprisingly,, a non-migr^int defendant retained 
couns^el in a publicf intoxication case— and lost. General lyHawyers do 
not-defend clients charged widi publk intoxication; and^^l-n the rare , 
case in which counsel appears, the charge is oonmonly withdrawn or dis- 
missjeii. More suriprisingly, ^the defendant was a ydung (22), white, male. 
Sp^ulattng, we might suggest that.tha Mgh visibility of the offense ' 
led to the charge or counsel ^^p^pa'l^ed prior to the charge being brought 
and succeeded in having the offfipie r^uced to pu^Hc intoxication with 
a' promise to plead guilty. The ajsposip^. of 'the "1. felony charge against 
a non-migrant defendant cannot be'detjerminfed. Counsel was assigned, but. 
no disposition appears in either thj^ dqdkets i^T^the assigned counsel 
^administra.|tor^s'repords. • \ ^^"^Z 
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Comparing €f» records of counsel in the, two counties on/ the ba^l 
of "wins"— withdrawals and dismissals vs. convictions, counsel^in Oneans 
County appear more success'ful. Overall, for migrant defendantsTthe public 
defender in Orleans wa's successful in 50% of the. cases he handled, while 
his counterpart in Steuben, assigned counsel, 'obtained withdrawals/dis- ' , , 
missals in only 20% of the cases defended. In mistiemeanor cases (counsel 
defended no migra^hts charged with violations) the pub'lic deffen'^er in « 
. Orleans was still more successful (1 of 2 vs. 1 of 4 in^^teuben). In 
^ felonies, counsel for migrants had identical records, (in^ Orleans 4 of. 
8 vs. 1 of 2. in Steuben). This would suggest the public defendeJ* was *• 
irtore successf&l than assigned counsel, wh^'ch Is Consistent vJttb^studies. ^ 
Comparihg the two types ^jf defender plans. . ^ • -~ 

.Using plea negotiation as tlje standard' f on success', counsel fn bdjth • 
counties '"won" all thetrjnigrani \ases. That is, ei ther. 'they. obtained* ■ 
reduction^f the charge's in return for pleas or*they, obtai ned outright , - 
dismissals. No difference would ejppear between- the two systems on this 
basis. * , - 

« ■ ' ■ . . ■ 

.Comparing overall withdrawal/disfliissal • Mtesoin nbn:-m|graht^tasesj'" 
the Orleans County defendan.ts fjired about 1.2J better^3.5.7k W/D. jn Orleans , ... 
vs. 23% W/D in Steuben). Using only misdelneanorrcasjes ri^n-miV^nts in ""^^ 
Orleans County still fare^ better (^5^ W/D vs. 23% W/D in SJteuberi)., 
Fur^ther, the public= d'6fender in. Orleans obtained witftdfeawals' or dismissals 
in '3 of the 5 cases he .defended, whiljs assigjsed counsel in Steuben. >ost ^ ' - 
the only case defended. Again,, the public defender appeared more s-yccess- 
ful than assigned counsel.' Felonies canrtbt be compared, .because 'the orfly .. 
felony in th6 Steuben County dockets' involv.ffig a'nonirmigrant must be coh- , v 
sidered "pending.". ♦ • ' \ 

By the standard , of plW bar^aWing, tHe r^brds are - virtually iden.-. 

tical. In Orleans CAfety justice cduj^ts ^ of 1.2: cases , were reduced ancl. 

•convictions resulted, while 1n:steube4i' County I of '9' were redufced and t. 
f brought convictions* J^fi percentages are 25% convictions, in. Or leans vs. 
. 22% convicflon in Steuben. The recdrds of counsel Ijf felonies qannot be 

compared.. „ ' ■ • . . " ^ 



, The relative greater success of counsel in Orleans County takes bn 
importance because of , the Tikelihood of the migrant defendant going to . . ' 
jai\ rather than be1ng\fined.. . Also if the migrant defendant were fined* - 
he Wpi^d pay mtyre, tliah ,thie!, jnoh-migrant defendant. While Counsel irt? Steuben 
County' ap|)ear lessL successful, there was less .cha.nce bf the migrant de- ' ' 

. fendant^be;ing sentenced to jaiife*.. More often he was" fined-, and the fine - , 
was less than for co'nvicted migriaiits ,in Orleans County (median of $18.75 vs. 

-medtan/Jofi25.00 in:OrleanS' Countytii: - * . — ■ 

' . lA/'fe^lJty, the percentage of mi gretnt defendant? represented by cdun- 
sel Cand to a some^at lesser extent, non-mi grants );4s so small as .tofcie"^, 
insignificant. Tl^' crucial issue here, then, 1s not success of counsel, 
but the incidoncfe Qf representation. Even if couiisel were successful in 
100% of ca^bs, ft remains that they represented only 17 of 259 migrant 
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counsel program, counsel cla-imed 27 days (5. hours of in-and-out-of court 
work) on his voucher. (See Chapter III, p.. 55, supra .) and the other 
drpw a Six month jail sentence. 'Bofn wete reduced frojp t:he original charge; 
however, what tends to rerder thi5 ir.eanirigless is the fact that the same 
defendant and counsel were involved tri.-^"otfi cas^s, which occurred in the 
same month. The dismi ssal c agje^i^^ tm later case and may have reflected 
tM-s4^H»iorHfeh^ jai+^s^rrtence-^rlreac^ imposed, as well as the fact that coun-' 
sel appeared right after arrest. Also,' counsel spent' moVe time in the ear- 
lier, case. 

^ The other case in yihich a migrant was represented was the" case in 
which counsel -was originall-y assigned and subsequently--and atypically-- 
vf^s retained. Counsel appears to have en-tered the case very early (be- 
tween-first appearance and preliminary hearing), secured bail ($500), and 
successfully quashed the indictment. Again, counsel 's, effectiveness in 
quashing, the indictment tends to support thenotion that the early ^appear- 
ance of couns.el will strqngly influence a favorable disposition, 
ti • , . . - 

In representing non-migrants counsel tended. to spend proportionately 
more time than counsel representing migrants, though, again, the information 
from which to "-d raw a conclusion is inadequate. In all but one case counsel 
appeared ^arly,"- between, the filing of the information and arraignmen't. The. 
estimated length of time he tood in the two cases i$ 95.4 days compared to , . 
the 113.4 deO's the cases -required for disposition.' .'All but one case was 
either reduced from a more serious charge or was dismissed! The remaining. 
,case was^the unusual instance of a defendant charged with committing publid 
intoxication and retaining counsel. It wou-Jd appear that the longer the . 
case took, the mpre favosrable the disposition. Though only two cases of the 
J eight, for which. spme information exists, were dismissed outright, reduction^ 
in the charges we^e obtained in five' of the other cases. Two cases involved' . 
^^argeS* of possession of narcotics (felony), another was reduced from burglary 
*thi>^-^1ony),' a'fourth was reduced frpm larceny third (felony), and the last 
w3s redutcd^orti resisting arrest (misdemeanor).. As stated, the public, intox- 
ication cKarge~i^as not reduced .(it could not be),-'and it resulted in.a con- 
viction. From this sketchy information, 'then, the most that can be said is 
^ that the longer dispost^ion times proved beneficial to the defendants.^ 

Affinal '-statistic sheds some light on this 'subject of t«ime spent by 
counsel. The length of time 'that counsel takes., which on behalf of mi- 
grants was 5 mean of 7-.5 days and pn behalf of non -mi grants was 95.5 deO's, '. 
may not be .particularly revealing.; For, example, counse.l , who by his fjWrt ' 
accourit and by the dockets, spent ,254 deO's representing the client a^Si^ned 
Jlim;: chai^ged the county fpf'6- houi'-.s and 5 minutes of in-and-out-of-djiirt ■ 
,WGrk. Thus, the 254 days represents*. only .4 hours of ^ctyal preparaf-ibn and 
; trial work.. The defendant, who wks release~cl on bail , ''could, on the" other hand, 
;have spen^ 250 days in pire-trial (custody Wh-ile.his attorney was active for only 
16 hours and 5 minutes "working to help hims"\.^Hopefully,.such discrejisugiGy between 
the amount of counsel's activity and. the length of a defendant's >rertrjal cus- 
tody does riot .occur, but the possibility cannot b£ dismissed, particu^Srly in 
felonies 'for which ba^l cannot be posted. If s.o, it would be inexcusable "be- 
havior oh the part of dounsel. It may have occurred in Orleans Coun^,- wheVe 
the .dfefehaants averaged .85 days J but counsel spertt 'only an average o.f^%. daysy 
possibli les.s than five" hours 'of- actual work.. The reader can recall 
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de^^ndants 1n the dockets of the counties studied. From the earlier des- 
criptions -of migrants It Is^obvious that some fom of representation Is 
vital. Many migrant defefldants In these counties appeared to go Into 
court as "losers." The image must have been reinforced fcjy the treatment 
^accorded them^ This drcumstance, cannot and should not be Ignored. 
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: Tlme^pejrt by Counsel 1n the Orleans County Courts^ 

Still another factor to consider Is the, amount of time counsel were 
Involved in representing their clients. In the .2 cases Involving migrants 
charged with misdemeanors, counsel soent a mean of 59.5 (jays. But both 
cases were returned to the justice courts after grand juries refused to 

/«, indict t'he. defendants. In felonies, counsel spent a median of 44 days, 
but the cases actually took 85 days from first appearance in the justice 

' ,^^u>*t through grand jury action to final disposition. That is, the defen- 
^der spent less than half the time the cases took. This means that he • 
entered the case at a late stage, generally not until the court assigned 
him at trial. In 1 'case the defender was present only for sentencing 
the deiiferidant. By fionparison, the other lawyer who often acted as asrfgned 
counsei^s'^nt 138f days representing his defendant. \ . ^^r, 

.... . In representinglTDn-migrant defendants counsel spent a median bf 18 

* • \ days per case, which was virtually identical to the median lengtfhjf time 
a case took .from first appearance to final disposition. In the only' , 
felony case involving a non-migrant, the disposition tjme,.^i^s.55 days, 
. , while counsel: spent 5 days. This is not a useful statistic since it re- 
flects the drily case for which dockets were complete* Th^more complete 
' rfecords on misdemeanor cases indicate that counsel appeared at a very 
X \ critical stage, sofin aftfer arrest. This was not, so with migrant defen- 
. V. ' dants. • Genially the defendants' cases were at the trial stage before 
? .. counsel ^appeared.. This ts much too late for 'counsel to be fully effective. 

1'/ ^ ■ Asstgnmefvt of counsel for. migrant defendants must .occur closer to arrest 
. • :■ than w«^ evident in Orleans County. 

■ '-.*- r " * • ' 

;• ■ Time Spent by Counsel in the Steuben County Courts 

|Mo|iiiSt1on on the .length of time spent by counsel defending migrants 
.an5f:'nblT-,migrants, in the, justice courts is toa sketchy to, draw any con- *^ 
'elusions. Data exist for only 3 of the 6 cases in which counsel appeared 
'On behalf of migrant. defendants. According to the dockets the mean number 
of days that assigned counsel Spent in 2 misdemeanor cases was 7.5 days 
. (X day and 14 days).. The cases actually took 1 day and 30 days from first 
a'ppearance to finaV disposition? a mfean of, 15»5 'days. This suggests that 
courtsel were. Involved in the cases for less than half the time the cases 
took, for disposition, but according to the adi^inlstrator of the assigned 
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hhe term "y>ent" means the length/of time counsel were Involved in repre- 
senting cf'fefendants :f rom assignment to conclusion of their resoonsibnities— ^ 
usua>ly -p^nal disposition. - 
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' couns^fl program', punsel olairred 27 days (5 hours' cf ih-end-out-of count ** 
work) on"1}is vou'dWr: (See»Chapter. Ill , p. 55, supra Q end -^the' other ^ 
drew 4 six month jail senferrce. Both were reduce: fco/n tne original charg^e; 
ho\?ev^r, what t^nds to render. this meaningless is -act .mat the sa^e 
defendant ana :ounsel were involved in both cases, whicn occurred in tre 
same month. The dism^i^sal came in t?B later case and (T^y .have reflected ' . 
the six month jail -sentence already inposed, as ^ell is i^.e fact that coun- 
sel appeare^^ri^^t a'Puer arrest. Also, 'counsel spent jnore time in the jear- 

The^ other 'case in which, a migrant v/as represented wss-.the case in * 
which counsel w^s originally assigned and subsequently— end atypical ly-- 
N/as retained. Counsel appears to have entered the case ve^y early (be- 
tv/een firs^t appearance and preliminary hearing), securer Dai' (S5D0), and 
successfully quashed the indictmeat. Again, cour.seTs effecti venebs^ In 
qgashing the indictii^ent tends to surrport thenoticn that tne early cD::ear- 
ance of counsel will strongly influence a favorable dispos-fiion. 

In representing non-migrants counsel tended to spe'^d oroDortionately 
• more time than counsel representing migrants, thcu9i7r\c=in, the infonwrion 
from which to 'draw a concltrsion is inadequate. In alv? but one case counsel 

• appeared early - between the filing of the information) and arraigrflient* The 
estimated length of time he tood irv the two cases is 95.4 days co:nDared to 
the 113.4' days the cases required for disoositfoo/ ATI but one case was 

i * either reduced from a more serious charge or was ctlsmiss^ed. The remaining 
; case, was the unusual instance of a defendant charged with cc-mmitting :ublic 

• ' intoxication and retaining counsel. It would a::ear t>7at the longer t'^e 

.\ case .took, the more favorable the disoosition. Though only two cases :f the 
j' .eight, for which seme inform^ticJr^ c;;i5ts, were dismissed. cut^^lght, reductions 
I "in the charges were ^obtained jn five of the other ca^es- Two cases involved 
charges of possession of narcotics (felony), another was reduced from burglary 
third (felony), a fourth vtas 'reduced, from larceny third (felony), and the last 
was- reduced from resisting arrest (misdemeanor) * As stated, the public jntox- 
Icatiop charge was not reduced (it could not be), and 1t resulted in aj-ebn- . 
: .victlon... From' this sketch/. information, then,. the most that can be saio^is . 
1 ♦'that. the^onger disposition times proved beneficial to the defendants. 

' ^ ' . A.fiha.l statistic sheds soniie light'on this subject of tim spent by ^ 

• ^ courtselv The length, of time that counsel ^takes, Vvhich on^behalf of 

grants was a'niean?K)f 7.5 deys and on behalf of non-migrants was 95,5 dsys, 

• may not be pa>^ticularly revealing* For e;<amr>le , c:unsel, who by'his cWn 
account and by the dcrckets, spent 254 days» reorssenting. the client assigned 
him, charged the coun^ty for 6 hours and 5 minutes cf in-and-out-of-court * 
work. ThuS^ the 254 days represents only 6 hours of actual preparation and 

V^^rial work. The defendant, who was released o'n bail, could, on the other hand, 
have spent 260 day^s. in pre-trial custody while ^^is attorney was active -for only 
IJ^S hdtirs and 5 mi nuWs^. working to help hirh. . HopefAlly^ sucn discrepancy b6tK)een 
t^e amount of counse-l/s activity %nd th'e*length cf a defendant-s pre-trfal cus- 
tody does not'pccur, ."but ^the possibility cannot be dismissed, oarticularl^ in 
' . felonies for which bail cannot be 'posted. * If so, it would be inexcusable be*- 
havipr on the part of ^fpunsel. It may have occurred In Orleans County, IrJhere 
th^ defendants averaged ^'85 days, but counsel spent onl^ ah average of 36 days, 
possibly less than five hours of .actual work. The readsr can recall 



'that none of the migrants charged with felonies was released because either 
the ball qpu Id not be met or no bail was granted. These m'igrants, then, sat 
in jail for^,approximately 85 days while th? public defender (whose office 
was in anomer couaty) Kjy well have been actively. involved in representing 
them for oi1i;i^ „5 hours . 

Even if *|e spent more time, the fact th^at these defendants sat in 
Jail aoproximatfely 3 months awaiting a decision as to theirf fate must be 
viewed critically. Pre-trial custodyois 9 form of punishment in itself. . 
When coupled w^th a jatl sentence ^ich generally did notloccur), it 
becomes a fon(i of double jeopardy. Yet, too little attention is paid to 
this. aspect of/briminal procedure until a jail break or the abductioo of 
a judge occurs. Unfortunately, public concern tends to be more punitive 
than remedial. \ ' 

^ The only data from other juri^ctions in any way comlarable comes 
from the Rochester City Court, which also is an inferior ciurt. In that 
court retained'obljnsel spent 65 days per case and were sucfcessful in 65% 
of the cases, whl]te»the public defenders spent an average bf 25 days per v 
case and were suc&ssful in 61%; all misdemeanors. In Orleans County, 
liSing only misdemeanor cases involving migrants the defender spent an 
average of 597S-days ^ntfwas successful in only 50% of his cases. Among 
non-migrants, and again limiting this to misdemeanors, counsel spent a 
median of 18 days and, were successful in only 33% of the cases. Retained 
counsel representing non-migrants in Orlea^ns were not so successful, 
winning only lof 7"caSes outright while spending considerably less time 
than retained counsel i^i. Rochester (18 days vs. 65 in Rochester). 

In th6 "Steuben Couj|ty justice courts, where information is available ' 
assigned counsel (the aljeged counterpart of the..public defender) spent 
15.5 days and was succe$|ful in 1 of 2 migrant caies. Jn the. -other case 
involving a migrant defendant, counsel was retained," spent 73 days and 
won (quashed the indictment).'. On behalf of non-migrants counsel spent an 
estimated 95.4 days and obtained a withdrawal pr dismissal in Only 2 of 8 
cases, 25% success. All but Vwere retained. * - • : 

> 

■ In neither county were counsel as s-uccessful as their colleagues in 
the nearby Rochester City Court." ,It is recognized that. many variables 
exist which tend to negate this comparison, but the researchers are 
strorrgly tempted to suggest that the most significant variables are the 
lay justices who man the cdyrts and the general atmosphere that prevails. 
The informality, the general discretion thatjustices exercise, and the . • 
strong influence exerted by the arresting officers appear to be defer- - 
minants of the effectiveness of counsel. An additional factor is the 
attitude toward migrants, thougli this may'.be discounted by the fact that . 
•non-m1grant defendants .are also convicted' more often in the justice Courts 
than in a nearby city court. 

• : . y . ^ ' .' • 

other, factors that cannot be examined satisfactorily here, and which 
may have a bearing on the disposUio'rK times are: justices* predilections 
for "near bo oks (cases complete^})-, counsel's possible dis.like for night 
wor^^gjjwhat remote justice courts; the justices' accessibility at 

^of day, which, is coimjbrily given as a reason for continuing 
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*the justice. system; the strong desire of migrants to dispose of the cases 
so they can return to work; and a very elusive one— the relationship be- 
tween counsel and lay. justices. 

• ■ • . 

. The question posed by this last factor is: "How does the presence of 
experienced crjrainal layvyers t?,efore relatively untrained judges jaffect 
the outcome of -the case?" Will the presence and s-kill of an experienced 
lawyer influence the Uy justice to the extent of determining th^^deci- 
sfon?. Or, on the other hand, will the presence of a lawyer before a lay 
justice cause the justice to act defensively? The latter was evident in 
the comments of "one justice who felt that a "big shot" lawyer was trying 
to intimidate and to. impress him. But, the justice believed he "showed 
the big shot" thSt iie->could not be intimidated. Either way, it remains an 
open question, but it cannot be disregarded in studying the criminal cases 
in the justicexourts. Of course, this factoris minimized or eliminated, 
dependipg on individual abilities, if the justice himself is a lawyer and. 
in county courts v^here all. are lawyers. • . ' — ' 

' . -.^ Concluding Remarks • '. • 

After this rather lengthy discussion j a brief resume seems necessary. 
We-found that the "typical" migrant in the justice courts was male, 37 years 
old, bHck, arrested- on charges of having committed minor offenses (public 
* intox'f cation, assault third, or disorderly condwtd and was convicted, almost 
90% of the time. He was represented by counsel only around 5% of the ti^e 
(between 1.5% and 3.8% in misdemeanor and Violations cases) and' then had; 
between a 25% and .50% likelihood of having the charges withdrawn or dis- ■ . 
missed. Generally, he was" either released- from custody pending tria-Uor \ 
tried ,at his first appearance. He was bailed less than 20% of the t& > 
If convicted, and he-was almost certain to be, he could expect either a ~ 
jail sentence oir a fine. If jailed, he *could expect to serve between 12 
and 15 days. If fined,, he paid between $18.75 and $.25.00. .His case did 
not take long, ? median of 1 day. If he hiid. counsel? the rase took a- little 
longer varying from 7 to 40 days more. ' * - 

His counterpart, the non-migrant defendant, was also male, but he was 
white and about 13 years younger. . He was less often charged with viola- 
tions (public intoxication, and disorderly comluct) and more often charged 
with misdemeanors (petit larceny, trespass, (ifimina.! .mischief , and'tssuing 
bad checks)-. He was about 14% less likely to be convicted than migrant, 
except in felonies, though the data were so small as to be unreliable for - 
drawing concljjs ions. The non-migrant was more likely to have been repre- 
sented (almi5st 'twice as often as migrant), but somewhat more likely to - 
have been convicted if represented (64% vs. 50% in Orleans arid 77% vs. 75% 
in Steuben ).\Jba. non-mi grant was less likely to have been released upon 
.his recognizAnce, but more likely to have been bailed. If convicted, he 
was mucb less likely to have served a Jai-T sentence (between 6% and 15% 
of the time),, but "he was almost sure^to have been fined (almost half of 
the cases), or discharged. If ja^i led, he served approximately the same 
length of time as the migrant, and if fined he paid about the same amount 
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as the migrant. (He paid less in Orleans and more in Steuben). Hi 
also took about 1 day for disposition. If he had counsel, and He w 
twice as likely to hav,e had, his case took less time for dispositlo 
for migrants in Orleans and more time than "for migrants in Steuben, 
in all the non-migrant went into court with an advantage and tended 
come out the same way. 
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CHAPTER VI . 
THE MIGRANTS IN THE COURTS: CONCLUSIONS AND RECOMMENDATIONS 



There is a story about a baseball playejr 
unions and famous-name franchises. The player 
which he followed -up with a daring slide into 
play he made an everTmore daring slide— back i 
amazed manager the explanation made even less 
erratic behavior on the base paths. He explai 
ahead he concluded that first base was easier 
the ballplayer, the researcher may be tempted 
drawing conclusions not based on logic or evid 



in the days before player 
crackejl" out a long drive 
second base. On the next 
"nto, first base. To his 
sense than the player's 
ned that* after looking. 
to steal than third. Lrke 
to seek an easy way out by 
ence. 



,Trte desire to -go beyond the evidence arises from the fact that it 
is difficult to rerpain objective when Studying the treatment of persons f 
who are generally at t*he mercy of so many controlling factors. For ex- 
ample, weather alone may .determine the fate of a migrant. A drought, 
heavy rains, or fungus may destroy what appear. to be a migrant's 
raison d'^tre > Human factors may also be controlling. The tedium and 
hopelessness th^t are experienced by those who work long^ hours for low 
pay may Isad a migratory farm worker to drink, which may lead to public . 
intoxi cation. ^^PubijM: intoxication may lead to arrest and to the nefid^ 
for bail and cou;>set^" neither of which he can afford. Conviction and 
fifteen cays injaif stops the .migrant fromtkorKinq, paying rent, and , 
bMying groceries. And *ironi cany, the'pe'rscn wha almost literally feeds 
a large {art of the nation cannot feed himself, ) ^ 



The temptation to draw unwarranted conolu^ons is^present, but giving 
In to suth a temptation miy do more harm th m go6ci. Dilettantes at times ^ 
have doM a great 'disservice to misrants by assailing growers, crew chiefs^, 
courts, ocal government and, indeed, "the system." Such dilettantes* 
after coidemninq, pack their tools (Iferbed tongues, acid pens, and over 
generalisations; and prepare to slay "dragons" elsewher^e* "However, the 
/not dead; only wounded. The "dragons" lick their wounds, 
find other ways t)o perpetuate the "wrongs" that were exposed. 



"dragons 
regroup. 




gpant i 
on th.e 
moral a] 
tended 
of th 



long runf,;lt may be that the raal good to be done for the mi- 
at which can be performed on a sustained basis with reliance 
^grants themselves* Others C2in offer suggestions and .means, both 
financial. The cpnclusipns and reconinendations herein are in- 
0 aid the migratory farm worker over the long haul with the support 
e who can $rid will help. 



is, 
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e objectives of the* present study were to identify and tO survey the 
iate courts in two counties to determine who the migrant de^'endant 
t charges are brought against him and what treatment is .accorded^ hirt 
se courts. On the. basis of these findings suggestions were to be' 
hich. would help the migrant in the future. What follows^re conclu- 
and reconwendations stemming from these findings. 

\ 

\ L 
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Cbjicluslons » 

- . ' ' '• 

• C * ' ' Charges ^ ^ 

A rwjprfty of the. charges brpught against migrants were so-called 
nrtnor o*fens6s against the public order (publW Intoxication and dis- > 
orderly condupt). In Orleans County 81 of 150 defendants whose cases 
were 'found 1n the dockets were charged with such offenses. Less fre- 
quently, but important, were .nnjre serious Charges, of violence, generally 
assaults. The Steuben County dockets were similar. In the justice courts 
59 of 109 migrants were chained with public ;intox1cat1on and disorderly 
conduct and 18 of 109 were charged with assaults. 




Felony charges were much less coninon. Only 12 oOSO migrant d 
dants were charged with felonies In Orleans County in 1968 and 
Steuben County even, fewer migrants, 3 of 109, were charged with 
committed major criminal "offenses. 

These data show that migrants were most often charged .wHh oljfenses 
not commonly regarded as "criminal." C»upl1ng this Infonrtatlon with other 
studies of migrants. It appears -that these of fenses >re a product of what 
has bq^n labelled the migrants life style. Excessive drinking, the most 
conroon offense, stems from the tedium of the work, from the conditions of 
traveling and living In unfamiliar surroundings, from having different 
values, and from the inevitable, close, social Interaction with others. 
That is, the offenses with which migrants were charged. tend to stem from 
conditions that migrants cannot control ..directly and which may be regarded 
by them as unalterlible. Paradoxically, escape that is sought by drinking 
may cause an unwanted contact with the law which can only confirm a feel- 
ing of inadequacy and hopelessness. In any case, the types of offenses 
with which the migratory farm workers were charged were most likely to' 
result in eon»1ct1ons. The Orleans County justice court dockets revealed 
that for all migrant defendants the conviction rate in 1968 and 1969 was 
87.6%. In the typical violations cases (public Intoxication and disorderly 
conduct) migrant defendants were convicted almost every time, 96.6%. The 
Steuben County dockets indicated an even'igher rate of conviction for all* 
migi^ant defendants, 93.1%, with. a 98.4% rate for violations. 

Migrant defendants were more likely to have charges dismissed if. 
charged with felonies. Less than half of them were%)nv1cted. Two reasons 
were given: 1) the unlikelihood of witnesses^ corroborating, the charges in 
court, and 2) the likelihood of representation by Counsel. - 

.Counsel a=/^ 

As noted, the migrant defendant, if represented, was morfet likely to 
have the charges against him dismissed or withdrawn. Unfortunately, the 
migrant defendant wap generally unpounselled. Counsel is practically 
guaranteed in the county, courts, but in the justice courts he was almost . 
certain not to be represented by counsel, unless the charge was reduced 
and returned by the county pourt. In the Orleans County justice courts 
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counsel represented only 2 ml grant defendants,, or 1.5X, of all migrant ^ 
defendants charged with minor offenses. Overall, including felonies,- 
only 10 of 150 migrants had counsel, and 8 of thdse were originally 
charged with felonies. In Steuben County only 5 of 109 migrant defen-.« 
dants were represented by counsel. . Surprisingly 4 of j:he o were charged 
with minor offenses. ^ ' ■ 

• . t •■ .• • 

The ijnoortance of counsel has been explained. The roost obvtous . 
conseg,Mence of lack of counse] is conviction. In the Orleans tounty 
dockets almost, 88% of the migrants were convicted* and 90 of 128'Were 
jailed or fined (a median of $-25). Antffhe)\29 defendant's forfeited bail. 
Thus, 92% of the migrant defendants in'Orleans County suffered loss of 
pay or a„fine whi ch ha d to be paid from already low wages'; 

' - In ''Steuben County approximately 93% of the "mi/jrant defendants were . 
convicted, but they fared somewhat better than migrants in Orleans ■• 
County. Over half, 54 of 94 d^fendanjts convicted were jailed ot* fined'i: • 
irore likely the latter. And thetr fine was almost a tlhird less than that 
, paid by migrants in Orleans County. Thus, though more likely ,to be con- 
victed, migrant defendants in Steyben County were .less likely to serve a 
jail sentence, pay a fine, or for/eit bail. , / 

Even when represented by counsel, migt^ant defendants did not fare 
Ss well as might be desired. In Onleans XSpunty counsel,. all assigned^ 
gained 'dismissals, or withdrawals in 5 of 10 cases ,(a misdem^or and 4 ; 
felonies). The record appears even better If plea bargaining's ysedjas 
^the standard. Counsel obtained reductions of ' the charged in of tffe^, 
.c£(ses* However,* the dispositions reflect the original not the reduced . 
, charges. ^ ' • . ^ 

Somewhat surpHsingly, by the stricter standard of withdrawals/^is-^" 
missals, co\jnsel for non-mtgrants Were "less successful than counsel for 
migrants, pbtainiiig withdrawal s/dis'mis'sals ip 5 of 14 cases. They we!» 
less successful ih plea bargl^ining,' as well. In 9 of 14 cases .the chat)geS 
were rediicea. . '\ • . ' / - ^ 

Thus, courtSel ^for migrants ih Orleans Cj^nty, princlp^u 1^ thet oubliq 
defender," appNlrs to- have been more, s^ictessful than counsel tor non-mi-, 
grants by both standards of effeptiyeiieffs. Howevefv. ijeither type of 
counsel was found to 'have been is^^ effective as the public defender or . 
. retained counsel in another couf*t with which a cipmparisonf can be drawn. 
The Rochester City Court, however, did not have any migrant defendant? 
as far as can be determined. A question might b.e raised about the effec- 
tiveness of counsel, but -lack of data-precludes any answer to the question. 

' In Steuben County counsel, all assigned and representing migrants 

, charged with minor offenses, obtained dismissals in only 1 of 4 cases,, 
^ut all -charges Were reduced. That is, by the stricter standard of dis- 
J ^missals, counsel were successful in only 25% of the cases (compared with , 
50% in Dfleans),- but were 100% successful in pTea .negotiation, which' is 
a somewhat better record than counsel achieved in Orleans County. 
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, J^^^^^ ^° "^^5 ^" which migrants were charaed with felonies, cour 

k» k:l!^ ^" 5°""*)! "ll^J^* •"o^^*. successful tha(i counsel in Orleans 
by both standards. Both charges- were reduced, and counsel managed to \\ 
quash an Indictment In 1 of the 2 felony cases. It could, be argued the ^ 
reason was that counsel was retained. Assigned counsel appear to be less 
effective. 

By .comparison, counsel .representing non-mlqrants In the^fe same courts 
were lqiN?uccessful than counsel for migrants, winning only 2 or 9 cases 
outrlqht and ob'<;a1^n1ng reductfbns In 7 of 9. ^- 

^ Another factor to consider 1$ the -stage of" th6 case' In which the 
migrant was re0resented by counsel.* In Orleans County counsel generalV 
did not appear on behalf of the migrant until the actuaLtflVLoLthTMse. 
Thus, the^critlcal stages-arrest, first ^pearance, and ore 
.ing— had already occurred.^ Confessions or guilty oleasJ-^wfvfch are 
rnount;to conviction) were virtually assured byjjthartlme. In Steubeft 
County,« while the Information avallable^JmosTrules out comparisons 
simiiarlyMt appears thatycounsel^wefenot actually Involved In'repre 
senting their clients ujvtUH^r stages of the cases'. 

[Release Procedures 



.. I' 

An Index of the treatment of migrants, and whicli carr be. of critical 
importance. Is whether and how* they a>B> released pendjrig trial. "On the • • 
surface at- least 1n1 grant defendants appear to have iieeh* treated well In 
the Orleans Coynty courts; Almost half the migrants charged with mis.- ' 
demeanors and. violations were released on' the, promise to return at the 
appointed time. TJ^ere thus allowed to.work pending tfial and ^1<1. 
not have to try ttrjiijst bail. This arr*a^gement not only tends to wlrt* 
=to the advantage of the migrants, but it may also serve the "interests of 
the county since no commitment at the expense -of the county is requ1re<t-. 
.A 6oss1b]e;,d1sadvantage is that release is predicated m the promise of 
-Jhe crew chief or grower "to guarantee the migrant's return. This might 
ofes^nterpreted by the migrant as suggesting he cannot be trusted, but it 
alsoNmpes firessure on, the guarantor, which may prove undes^irable. 

On ^^tfif"" fiand, no. migrants charged witji felonies "were released. 
Either bail^ould not be met or no bail was granted.' MhetheV* this re-, 
fleets the gravity of the -qharge or a beliaf tn the violent nature of 
migrants, cannot be determined. ' . • r. ■ 

Uj the St^ben/bounty courts migrant defendants were seldom committed 
/5oP^r*'"^^L^U!^°^- ^y-wei^ not ROR'd as often as in Orleans County 
(49.6% vs. 28,5%) and. Wert, almost never required to post bail. However, 
they were gene»*ally tried a^.first appearance, which suggests a dual con- 
cern of ijustices: a desire for jlispatch of cases 'and- avoidance of the 
expense and burden of committing'^niigrants 1n minor oa^es. Non-migrant 
defendant$»n these same courts swere. more likely to^be ROR' d 'or tailed. " 
Again, as in Orleans County, m1g\nt defendants charged With, felonies were' 
not releaser \ = ^^^^ "v 
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Rlghts of the Accused 

Another factor to consider, which has only been alluded to Tihus far. 
Is the general Ignorance of migrants concerning their rights In court. 
Very few requested counsel . An undetermined number of migrants equated 
arrest with guilt. ' The fact that they were arrested seemed to -suggest 
to migrants that they necessarily had done something wrong, and this was ^ 
compounded by a belief that their first appearance was the trial Itse-lf. 
Guilty pleas were quite common. Ti^e incidence of ba.11 forfeiture In 
Orleans County (almost 20% of the migr^nf defendants forfeited ball by 
/ falling to return on the appointed court tilght) supportsL the Idea that 
^grants regarded first appearance as constituting thef^^ tnal. 

Tiie' general Ignorance of rights was evident TTk the number of 'times 
migrants Vould not testify In criminal cases. - In partxthls appears to 
be^due to a de^e to avoid contact with authorities, an^^ln part It may 
result from a^feJrr,^f a^ear^ 1n court and \somehow becomlrtg^efendahts 
rather than witnesses. ^ lit can be argued that still another reascm for 

„ not* appearing as witnesses, as well as for pleading guilty. Is the" gen- 
erally poor self-concepv the migrant has. A person who feels unimportant, 
unworthy of atten^tlon, or fearful ^ feel helpless In court. The most 

^ obvious example Is the young Puerto Rican who. had given up on himself and 
Pleaded guilty to a charge 0/ escape.^ He pleiided despite the confidence 
the defender Is claimed to 'have had In the likelihood of obtaining a dis- 
missal of the charge. 

r 

A factor jvh tell might qualify these conclusions is* the age of the 
migrant defendants ff? ttie courts. The mediart age in both counties was 
37 y5ars. Thus, the defendants whose cases were studied, may have been 
in the migrant stream for ^enty to twenty-five years. Their feelings 
and ac^ons^were probably based on years of uprootedness , which may not 
yet characterize ^thB younger migrants. It is ent1rely*poss1ble that the 
younger fliigrant, better educated and more aware of the world around him, 
may not be so pliable or fatalistic when confronted by law-enforcement 
official si He may have a better self concept and may be better Informed 

^This^HefMs not peculiar t6 migrants. A recent example brought to the 
atten^^ft^^ the researchers fqvolved the selection of a jury in a justice 
court/ One potential J[uro>^ belrbved that. the defendant "must have done 
something wrong or he wduldnlt have been arrested." Two events, one quite 
.recent, contradijct this not^n.. In Santa Barbara, California, the scene 
\ of some vjLcflent clashes betwe^it police and college-age persons, a young 
>a^^j^laax district attorney was arrested and coiiinitted to jail overnight 
for a curfew violation while standing in h^s'own ytrt^^talking to a neighbor. 
An' earlier illustration involved a federal district coart^udge in Chicago, 
who, while walking his dog late one evening was arrested^ suspicion of 
having committed a crime. With obvious embarrassment ^the authorities re- 
leased him hurriedly the next morning when a lost pers'on reoort was received. 
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of ^is rights uDon arrest. Certainly he 1s different from the migrant 
aefendant ^jrofiled here, at least in terms of age. Our "tyoical" defen- 
dant has, || the average, only Ihvelve years to liveJ It may be that he . 
considers MS lif e behin d him tliouqh- the young Puerto Rican's case suggests that the 
younger micrant way snathe this belief. Thus, a .reolicative study some- 
time might orove useful to prove or deny this possibility. _ 

The Justice Courts 

"Hard data," derived from doclcets-and-ana lysis t>Ereof , are rather 
uMnfomativ.e about some of the larger issues arising frm.this study*"of 
the>i^ice courts. The types of charges, dispositions, refe^e procedures, 
extent ^Ad effectiveness of counsel, and similar information describe the 
DM got ancTh^dling of the migrant defendant^ n the courts, but or% in- 
directly provfde^nsights into the actual womngs of the justice col., 
system. ,Certainl>Ntfie monotonous and ritualistic readina of the rights 
the accused, the oreo^erance of guilty pleasr^e t-endency to .impose 
maximum jail sentences, and the tendency- to fine %<hat the traffic will 
bear" ar? indicative of the treatment lif migrant defendants. But even 
these 4j^d-fces do not tell the whoi^-v^ory. 



One is^tj^s the existence and degree of prejudice that may,work 
against mi grantK.^^ Most justices were not ooenly pr^udiced. It" was the 
rare justice who aCtiJally stated tftat even his dog dislikes migrants or 
that the best thing that could be done is to "get them out of- the couni 
More commonly the just.icHemployed euphemisms to describe the^t"-aititt3^es 
toward migrants. .The eupheh^sms .appeared deprecatory or conde'sceniing. 
They suggested a concern ' that >w3u1 d aporopriate for a child^ofan incom- 
oetent adult. 

Another coimon attitude toward m^^nts was the expressed concern 
over the ppssibility that a migrant migh^ stay ?fter the season and might 
become a welfare recipient. This/concern Extended not only to the release 
orocedures (ROR or tria-l rather t/ian ore-trial coimitment), fines (imposing 
those that.couW reasonably be p/id), and conditional disdharges ("get out 
of the state by..."), but also to the oassage and enforcement of zoning 
laws. More than anything, the attitude of the justices, aS well as the law 
enforcement officials, was summed up by the confict-rotL-that migrants were 
"different." 

The existence of these attitudes affects the treatment of mi 
the courts. The "compassionate" justice who tries tq^vercqme h* 
may do as much ham as the avowed* bigpt. As wi.th th^thletic o 
fears the aopellation "homer" aiid "leans over backwards" to be fa"., 
justice who tries to temoer his" prejudice may conttiit even more wro 
the name of fairness. He cannot be faulted for the attempt, but 
udice can surface in times of stres-s oi^ indedsioTi.^'^ — ' ~^ 




'^"Migrant-An NBC White Paper," July 1^1970, .in which cotpent^tor 
Chet Huntley stated that the average life expectancy of the migratory farm 
worker is 49 years. 



'ossibly the most important factor that is a measure of the justice 
court systemr-that which could most easily be remedied— is the relative, 
lack of training most justices "have? They are required only to haVe an 
aooroved "course of training and education," which varies. It is/ the 
aeneral lack of legal background of the justices combined with the dif 
ferential training and commitment of licensed practitioners that can 
create serious problems far migrant and non-migrant defendants alijce. 
A'hile experienced higher court Judges will at times be guilty of mis- 
reading the governing 1 awl the lay justice is far more prone to do so. 
Examples were a Justice's misreading of the law regarding appeals and a 
justice's belief that counsel is not required for defendants ^charged with 
violations. The latter can result in more harm, but neither is Justifi- 
able in a recognized court of law'. Few defendants are ',experienced enough 
to defend tiiemselves adequately in any court of law, arid there is also 
the old saw that the person who defends himself has a fool for a client. 
The misreading of the law with regard to the right tp cjpunsel can have 
serious consequences. 

It is- not at all unlikeTy that the lay Justid(e who Hacks professional 
training w'ill exercise Solomon-like judgment, but m relV' on the! possibility 
is unwarranted. More conmonly, the lack of experi errsB^s ,due to the fact 
that justices serve only on a part-time ta'sis. The us^alc&r salesman," the 
gas statToh-grocfery store owner, the^^battoir owner, .or the ohotograpft*'«^ 
company empjoyee simply cannot spend the time required to be proficienl:."^ 
In addition the Infoimality of many of the courtrooms endpuntered can be ^. 
criticized The lack of dignity and decorum, the informa|ity of tY,e pro- 
ceedings notwithstanding the required reading of the docket advisement 
^orm, and the almost confessional atmosphere that will ocdur can be unduly 
disturbing to the defendant. Remedi^es are- almost suggested by the state- 
ment of the problem. 




Recofmiendatlons 



Making recoimendations can be more difficult ^han drawjhg conclusions, 
but not any the less Vital. The problem is clear: reconmendations must be 
based on available evidence and must be viable. Also the ricoimendations 
must consider real, live, breathing persons, not simply numbers. A serious 
attempt is here made to suggest possiblesolutions that ^wi It benefit migrants 
inmediately as, well as in the "future. , v 



Charges 



0 



' One way to reduce the number of crinfeinal'charges brought against the. 
migrants is obvious: decrease the number of migrants* While this appears 
to be throwing the baby out with the bath water, the fact is that there has 
been a decrease in the nunter. of migrants,' and necessarily a (jecreas^., in the 
charges brought in recent years. Moreover, the continuation of this patterp 
can be anticipated. Greater mechanization, stricter laws dealing with mi- 
grant housing, additional programs for increasing Job skills,'ind fewer 
persons willing to follow their parents' footsteps "will undouptedly de- 
crease the number of migrants traveling into these two counties 
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•^ore Immediate action can, be taken...tt) reduce the causes of migrant 
crirries. Recall that the criminal of f enses "Wi.th which migrants were most 
often charged were minor offenses, which seem to be reUted to the migrants'- 
li^e styles. The. cynical statement th'at "booze, women/gambling" are the 
roots of all'miarant crime bears reoeating because of'its apparent valid- 
ity. The lack of employment, housing, and leisure time activities must be 
remedied. 

A significant step to alter conditions of employment have been taken 
by other migrafory farm workers, such as western grape pickers. Organiza- 
tion wtll hejp to remedy some of the conditions, to improve contractual 
.relations, pay, and to ameliorate working conditions. Also organization 
lay lead to the creation of cooperative stores in which food, clothing, 
and liquor can be sold under controls set by the" migrant themselves. 
SimDly reducing the costs of these items, as well as eliminating the 
typically illicit\|pature of the procurement of alcoholic beverages may 
help. Cutting oflt some of the middleman's profits will help to e<xnserve 
"K>re of the migi(artt's earnings. Such collective efforts are difficult 
for r"igrants whoMravel constantly in smal 1 .^unrelated groups, but more 
settled residents have already taken some of these steos. ^ ' 

More directly related to the data is the suagestion that many arrests 
m'qht be unnecessary. Not all arrests, for public intoxication anymore 
than all arcests for trespass and vagrancy are necessary.- Generally little 
harm results directly from drinking. Only occasionally do assaults ac- 
conoany drinking. Rather the cause of Public intoxication arrests Is that 
drunkenness offends public sensibilities. In fact, public intoxication 
is more likely a symptom than a crime. Encouraging a migrant to returji to 
camo or licensing bars within camos mighf eliminate a large percentage of 
Public intoxication arrests. 

Assault arresis^pcQbably cannot be so eas41y dismissed. Harm is 
usually done to the per^n; typically another migrant. .. Police protection 
or acti9n is mandatory. Whether assaults could be diminis^hed by lessening 
Xh^ hostilities of migrants that are only infrequently released and directed 
outward cannot be determined. Efforts could be made by those who could 
alter the. migrant's living conditions. The elimination of the barracks- 
like housing and atmosphere might reduce the number of assaults. More 
comfortable, less sterile-appearing housing and more opportunity to relax- 
In. a degree of comfort might also affect the incidence of assaults. It 
is naive to believe that ghanging housing is enough, however. 

Counsel 

m ' 

The data strongly support a belief that much can be done to assist ' 
migrahts in the courts. Indeed, the statutory requirements suggest that 
lack of counsel .should not be a problem, especially 1n Orleans County 
which has supported" both a public defender and an asslgne.d counsel system. 
Similarly, in Steuben County the existence of the assigned counsel system 
should mean adequate representation, In fact, in both counties counsel is 
assigned regularly in the county courts, though sometimes late in the trials. 
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Docr'y oaid, denendent upon rather casUal-ly determined work co^rtrWts, and 
subject to condlf^ons of work imposed crew chiefs or qrowers. The mi- 
grant-crew chief relationship esoecially has been examined only briefly 
thus far. Three examples of oroblems were cited: the crew chief wha ran • 
the miqrai>t off the road and fired shots into his car, the crew chief who 
was found murdered on Route 15 suooosedly because of his maltreatment of 
i^is crew (and ^^ndoubtedly the reported S1200 in his Docket), and the former 
chief wh'o keot oraer by means of a pistol in ap abandoned camp near Medina. 

The basic problem is to suggest alternatives to the recruitment and 
employment of migrants by crew chiefs which would also benefit fortner mi- 
grants. Two serious obstacles that most nigrants face are the lack of 
organization and the lack of coverage under the National Labor Relations 
Act, .The graoe workers in California have gone fjir to solve the oroblen. 
of orqanization and may well solve the oroblepui/ federal statutory pro- 
tection. These solutions may not be applicable to other, even more mi- 
gratory farm workers, because of their mobility^, diversity, and ethnic 
differences. Many migrants travel • singly or in small caravans. They 
harvest different crops, work for many different employers in a year, and 
tend to stay with others sharing the same ethnic characteristics. Peerto 
Ricans particularly seem to rely on mutual as^^istance, but they also tend 
to be more goal-oViented (making money and returning to Puerto Rico). 
Black T^iqrants may share little in common exceot their work, despite the 
seemino similarities between them. It may be that American Indians are 
even worse off than the blacks. The dockets and interviews suggest that 
the few Indians living in Orleans County were even more alienated from 
the larger culture than were black migrants, but this cannot be verified 
oresently. 

"^^^tion by Governmental Agencies 

Action on a collective, perhaps national level, could Drove bene- 
ficial to migrants and former migrants. Coverage under the National Labor 
Relations Act might well result in minimum wages, employment standards, 
contractual arrangements, and some a-ttention to employment agencies' and 
unemoloyment insurance. The work, despite its local characteristics, 
probably is inter-state. Certainly the migrants are and the New York 
State Employment Service considers them so. Also substantial amount;5.'Of 
products tend to cross state lines. The Uaited States Departments 6f Health, 
Education, and Welfare and Housing and Urban Developnient both must consider 
remedial and Preventive measures to help migrants and all rural poor. ^ 

A sfgn^f^cant step that the latter could take is to examine the appli- 
cability/ of modular housing to migrants and former^ig>ants. National 
zoning and building code§ for mobile homes is another area that could be 
examinQd thoroughly. 

Obviously New York State has acted in soifie way^ and it can qo further. 
New York State has the capacity to handle some of the problems noted here, 
and, in fact, is a leader in a/ number of rei'orms, notably eliqij^lity for 
welfare, wh^'ch rankles some town supervisors Interviewed. Local aaencies 



v/ould allow them to serve the required -geographic area. In Orleans and 
Steuben Counties, 1^ centrally located with relation to migrant camps, 
none would have to drive over, twenty-five miles, to any justice court in 
which jTjiqr^nts are likely to appear.- ' - • / 

At the very least, the existing services could be' made effective. 
Sufficient resources already exist to allow for more extensive legal 
services. to indigents, which would include most, if not all, migrants. 
Prodding'. by concerned citizens would assure more attention to meeting 
the statutory requirements for counsel, which in New York State are quite 
adequate. One simple step would be to require the public 
Orleans i^ounty to locate nis office more conveniently to m 
other indigents. 

Release Procedures 

From the available evidence release p^rocedures, which are extremely . 
important to any defendant and vitally affect migrants, tend to be favor- 
able to migrants. That is, migrant defendants commonly gained their re- 
leases or were tried without delay* The problem with the latter has been 
discussed, and the difficulty posed by the manner in which releases are 
granted is that it places pressure on'the chief or grower, who, in turn, 
may^ have *to exert pressure on the migrants.; 

; An appealing remedy is suggested by the-ijab7ici^ed and succissful 
Verra Institute bail bond system* Over 100 cit+es-^'e copied it to some 
degree* Essentially, ^he plan calls for a staff which screens defendant* 
and recomnends certain ones for release on their promise to. return. ThjB 
advantages are many: most defendants return (on the.^average less than: y 
4$ ^^ail to return and many cities, such as Los Artgeles, had a "no show'! 
recerd of only 2.9%, Including felonies,^, aAd mis demeanors families v. . 
"may not becom6 dependent on the granting of welfare benefits; counties n 
do not have to spend money on commitment; defendants have a better attt/ 
tude toward the police; and bail bondsmen, who have been described as 
usurious, ar^ rendereci unnecessary. Orleans and Steuben Counties could 
employ subh a release pro'gram, usiigv^Tegal interns, VISTA Volunteers, 
GEO or community^ action agency workers to attend courts and Investigate 
defendants for release^ 

Bail reform would work to the advantage of the courts and the growers 
as well as to the migrants. The courts could be relieved of some of the 
burden of deciding on bail or release, a grower could have greater assur- 
ance that his workers were free to work pending trial, and best of^alT,-the 
migrants could be freed of the necessity of postina bail, ^ being relelssed t6 
a crew chief, or being tried the same night as first appearance. Thfr' costs 
of such a program would depend upon the total population to be served'.^' It 
is doubtful that the expense would be prohibitive. 



jefender in 
[grants and 




^The interested reader could refer to other sources for more details: Howard 
James, Crisis in the Courts (New York: Dayid McKay Co., Inc. ,^1967), op. 11*9 
*!24; ^as k Force Report: T he Court<>, nx>, 3?, 39, ^1. ^ 
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A significant step requiring_only a minimum of effort would be a 
orogram to assure that migrants are informed of their criminal rights. 
Sessions with migrants in camos could be held sopn after their seasonal 
arrival. These sessions might be conducted by lawyers from thevcounty 
• bar associations, by public defenders, by legal aid attorneys, or by 
interested private practitioners who ^.rve as assigned counsel. Further, 
responsible and respected migrant project leaders, growers, or crew chiefs 
might be able to follow up these sessions, if they did not conduct th?m. 
Even a simplified bi-lingual booklet might be prepared, disseminated, 
and read to inH with migrants. 

These sessions, which should include interested "resettled migrants" 
who face similar situations and. risk similar consequences, need not be 
technical. Nor ihpuld. they, be demeaning to the migrants, in the.iense 
of telling them how the system operates and how they should act to stay 
out of trouble. Instead, some of the court process should be explained, . 
oarticularly the sighificance of the arrest and first appearance. Points 
that should be stressed are that first appearance is not. a trial, arrest 
is not tantamount to guilt, and that bail is to ensure return and is not 
a fine. ^ 

Most. important Is-^he need to explain the significance of the right 
to counsel. The defendm's request is all that is necessary. Counsel 
determines indigency, and^e standards in both counties seem to be fair- 
The migrant defendant, the 'V^ettled migrant," the poor resident, and» 
in fact, every defendant is guffi<anteed the right to have the assistance 
of counsel in criminal cases. lHre*sannot retain his own counsel, he 
may request the assistance of public counsel in all' criminal cases ex-- 
cept those traffic violations wh^ch do rtot carry a possible jail sentence. 
Also Jhis right extends to appeals. The\assistance. of cbunsei^jJiQwever 
minor a case my appe&r to a justice or a>r«s^g officer, is^mDort^mt, 
Such assistance Is intended to assure at leastlTfulmal concern for the 
rights of the accused. Unfortunately, as seen earlTer, it does not 
guarantee justice. That matter must be attended to, as well. 

'* ~ The Justice Courts 




A relatively obvious first step in reforming the justice Courts is 
replacement by district courts.' This could be done under the provisions 
of the 1962 Court Reorganization Amenctoient and the Uniform District Court 
Act. A main "part" would be centrally located and other "parts" located 
throughout the counties. Jurisiiction could be' soli t into 1) civil, crim- 
tnal, traffic, youth, arraignment (including week end and holiday), and 
2) criminal non-jury "parts," as is done in Nassau and in many city courts. 
Matters to be handled with a degree of disDatch— arraig^ent, small claims, 
and civil non- jury— woufd" be the resp.onslbilHy of thefpatrts" df the. court 
located throughout the counties. At least one court wdulrf be open 365 days 
a year for arraignment to prevent delays between arrest and Krst aopearance. 



^The scu^F^e for this discussion 1s J^, ^JJ^^cUry_, no. 267-292.- 

niao ■ 
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An iroortant consideration is the fact tf^at these courts must be manned 
by lawjrers who may not hold any other Dublic office or practice law, lim- 
itations; n^t imoosed on justice court judges. It is possit)le, if the. need 
were demonstrated and oersonneV existed^ to* have non-lawyers screening and 
disposing of ininor cases such as traffic, which do not carry a possible 
jail sentence to relieve the judges of a heavy responsibility. 

No special legislation is required by authoiii tie's' above the county,, 
town, or village level. So this reform wo u]d be relatively easy to.acr* 
.comblish, barring the inevitable political maneuvering likely. to occur. 
Town and village officials can be expecte^i to be reluctant to elimina^te 
the present justice courts, which are considered accessible to all and a 
significant part of the democratic process. A serious drawback is" the 
probable increase in town and village budgets to finance the district 
courts, but a compensatory feature might be that the number of judges 
req uired could be half the present number. 

One positive feature* of the district court would be the elim,irtation 
of the generally undignified town courts. ^The present courts ■|;ocated in 
farm houses, behind gas station-grocery stores, *next to road. graders in 
fly-infested rooms, and on. small, out-of-the-way, gravel roads Would be 
replaced by courts more like those in some villages, such as the remod- 
eled Wayland^TflTaqe and Tt3wn Court and the Alb'ion Village Court. 

If .:the district court is not acceptable, the least that could be done 
to reform^e^jus.tice courts is to, increase the required legal trainfnq of 
the justices presently sitting and sitting in the futufe. Annual training 
mi,qht serve the purpose. A TOtEt4Hig-J5ystenv, whereby one justice is avail- 
able twenty-four ho\frs a*day every ^ay7"orl3rt-^m^ Friday after- 
noon through Monday morning, could be initiated. PossTBly fewer-JiiSJtlces^ 
could serve on a full-time basis .tn the existing courts, based on their ^ 
recognized abilities, airibujtt of training, and successful grade? on a 
Written test or on a sefies of simulated court cases. 

The problem jq/ prejudice in thg justice courts is not sq easily 
solved. There may be no real answer but time in which to.erasB some y 
nrejydices. The decline in the number of migrari'ts may help, and the / 
greater respectability that "resettled mi.grants" enjoy may encourage / 
(greater tolerance. This ;is hardty satisfactory to those who will be/ 
defendants in the jusjjice courts. in the more immediate future. Possifr]y 
community action programs, organizations of migrants and "resettled mi- 

^ants" and legal service agencies can apply sufficient pressure to en-^ 
courage change* But it will take a concentrated effort on* a sustained 

•b.as.ls and^'will call far proper use of the powers granted to the Adnfln- 
istratiVe Board of the Judicial Conference of New York* State. Tt is • ' 
"responsible for setting -standards and atlministrative policies for the 
courts throughout the state."' 



Judiciary , pp. 77-84. 



The underlying oroblem, the iittitudes the migrants themselves convey 
which in part determine the att'Jtudes of the justices in the courts, may 
remain: The weak seif-conceot, the" unfamiliarity with court procedure, 
•^"d the seeminq inabi*lfty to adaot easily to the culture of the larger 
society all nilitat*. against the^miqranfdefendant. To blame the justices 
for th^4r'lac|c of comprehensiohsof^the relativltS? of subculture^ iS-ot'ob- 
ably unfair. Moreover, -it may b^ self-defeating. Branding ji/stfces as 
Diqots, which was not the case h^re, 'could prove jnor£ harmfuKthan aqknowl- 
edatng the "good" qualities thaft justices demons,trate: con/cientiousness', 
accessibility, friendliness, and a concern for their towns 4|Tdv| 11 ages. 
These' qualities can be capitalized on if they are identifietl7l^5rHb«i 
can lead to increased fairness and even-hand'edness in the handling of 
criminal cases. 

It i-s important to ensure competent justices, and it can be argued / 
tft^t' the justice who "^oes not feel, threateded, who has a strong self- 
Cqjlcept,^ will more likely »be tolerant and fair. The other side of the / 
coin is the self-concept of the migrant. The miarant with a healthy.self- 
.cbpcept may approach the court in a more positive manner. Between them 
.the ToPDortunlty for justice should be enhanced. ' 

0th6r- fjeconwenc^tions " ' , ' ' 

' ' / ' . 

, ^ While the objectives of the study did not strictly enijompass an 
e'xami nation of factors other than those directly related: to the courts, " \ 
we would be remiss if other observations and suggestions were not madefs 
important point to note is the relatively small number of migrants C 
\who become defendants 'in the justice courts. Qniy4.8^of all the mi- 
Wants reported to be in Orleans County {and^^k^ 3.U 1n Steuben County) 
\p 1968;^ahd 1969 were brought into court ^wf^i mi nal charges. However, 
hetause no attempt was made to examine the' 'Vehicle and Traffic .dockets, 
l^ may be that many mor^ migrants were^tually charged with statutory 
crimes: This was stressed by some itrstices who he/ted some full docket ^ 
books,. This aspect of the criminal law could be examined by others in- * 
teres\ted in the sabject, andj^t^might prove significant. 

Another con-si deration is the situation of "resettled migrants" 
against whom a relatiyely large number of charges were brought. Those 
who have left the migrant stream or who were attracted to the processing 
Plants (Birds Eye, Duffy-Mott, Hunt-Wesson, or Heinz) and^hBve remained" 
tend .to experiipnce problems indistinguishable from those migrants ex-, .. 
perience. In Orleans County, from the best reckoning that can be obtained, 
almost;. thirty per cent of the non-migrant cases involve^d these former m1- 
grarrfs. r-toreover, these defendants tend to b$ over ten years younger than 
^ migrant defendants, suggesting they may be the children. of former mi- 
grants. One defendant was so identified by a justice. 

It can be suggested ^hat the occurrence of criminal charges against 
these former migrants and their. children represents their inability to 
adap«t..to the subculture to which they have been attracted.. One resident 
who bears only a few similarities to former migrants vividly described 
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the oroblem of trying tQ adaot. Aironq other things It requires the loss 
of one's ethnicity, and this may not be djone successfully or without a 
orice. Her young, dark-skinned child was the object of prejudicial treat- 
men^-by white youths on a playground, a poignant reminder that she was 
''uerto Rican-and woi/ld. always be. The relative absence of bitterness with 
whicfi s^e told -the story suggests her ability tb adapt, but the question 
she has is wh«t.herHb£,Drice is too qreat., 

A "resettled migrant" who was interviewed remained so reticent that 
the re^archers became equally uncomfortable. It seemed jfch^ s4}e-^id_not 
know how she was to resDond^to questions out to her. Her guaHetiness^ani?^ 
suspicion were perhaps representative of those who have left the miqrarrt 
stream, but who have retained som6, if not most,, of the characteristic ' 
attributed to migrants. \ . ^ / 

General^ly these former'mi grants' remai n. p'oor, unskilled, and, uneducated. 
An example is the man -who lost his fingers ^nd toes. He must be considereiJ 
a migrant though he has lived in Orl^ns County for over five years. Another- 
is the "town bum," considered capable of cleaning latrines only. Another is 
the, Puerto Rican who threatens and blackmails ottrers, as he might have done as 
a crew chief earlier. ' He apparently has nothing else going for him now. Still 
another, a woman, is reduced to the status of the town drunk at the relatively 
young age of thirty-four. These persons should not be ignored, and are not, 
by the police to whom they pose problems. One former migrant represents a . 
fifth of the cases recorded in one village, and his female counterpart had 
a virtually identi'cal record in a Steuben County town. 

Former migrants who are not reflected In the criminal statistics may 
live little better. One who has lived 1n Orleans County since 1955, when 
he became, employed by the^nn -Central Railroad, still Hve§ within a ' 
short distance of a migrant camp near others like him. He cannot write 
his name. These former migrants are tolerated by the residents so long 
as they do not try to live on welfare and do acquire some proprietdry 
interest In their adopted homes. But the housing they occupy pften is 
no better than^ the. bad camps In which they njlght have lived, frheir quarters 
lack inside plumblTig and are small, and dirty. Occaslojnally loVal zoning 
laws permitting, former migrants will live in trailers^ (they r^lly cannot 
be-called "mobtle homes'') only a little better than shficks. T 

" ' * \ 

Migrants aiid former migrants share many disadvantages. Jhey lack 
skills to earn satisfactory wages, which results in poor housing, inade- 
quate health care,, and inability to retj^ln. qounsel when charged with 
conmitting criminal offenses.* But little attention has been paid to 
these persons who can be latJiflled the "rural poor." They live in un- 
licensed and abapxJoned camps and shacks 'wbidh allow for fair comparison ' 
wtth the urban (^h^tto dweller. And their number may be increasing as 
ODDortunities for im1gr«ints decrease. They may remain in the familiar 
surroundings of th^e fertile fields they worked as migrants, or they may , 
migrate once more to the cities. ' 
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A study of iDfllgent defendants In the Rochester City Court suggests 
an increasing number of former migrants are becoming city dwellers, without 
the skills to >iye comfortably in affluent Monroe County.' In that study 
it was state^that the chronic police ^-ase inebriate is characterized as 
"without phonal financial resources, unskilled, undereducated, middle- 
aged, ^m/undersociali zed. .. a drifter unwelcome ip this affluent county...' 
Not su)?i5Hsinqly a diSproDortionate number of public intoxicants ^re young 
Neqrj>es who came into this county to harvest crops and drifted into^the 
cpy." This conclusion seems equally applicable .to the former migrants 
whose cases were discovered in the dockets of Orleans and. Steuben Counties. 

/A problem frequently mentioned is the lack of adequate housing for . 
migrants and former migrants. Too often there are no faci'iities or those 
available are amost uninhabiti table. Some "model" camps were identified. 
The local health boards and state agencies have made a real effort to 
imorove conditions. Unfortunately and ironically, the establishment of 
standards and 'the enforcement of these standards has discouraged some 
growers from operating liceascld camps. The result tends to h& unlicensed 
• Camns, for which no Gne seems to want to take responsibility. 

One such unlicensed camp was condemned earlier in this study largely 
because of the xlouble standard by which the owner lives. Another un- 
Vi censed "camp" was pointed out to the researchers by a justice who claimed 
he was oov^erless fo change the situation. He was iVritated, but for the 
wrong reason, it seems. He wa$ incensed over the f^ct that the owner of 
the camp#-an old farm house without screens ,* without inside plumbing, un-"^ 
painted and generally unfit for occupancy— was making more'profi/t from its 
operation. than the justice did from a room he rented in his hou6e. StilK 
another example of housing, the "new" camp, located in "remodelled" offices 
has already been cited. Finally, there is the' camp near Medina which has' 
been abandoned by Birds Eye Foods but which continued to be "home" foe 
some forHner migrants. ^ 

.The reason such liousing exists seems genepally to be posed as a' 
question: 1f the housing is closed, then where will they go? The argu- 
ment is specious. They could go to better, low-income housiig— if it 
were available. The "remodelled" offices cou\4 be further remodelled 
to be more in line with humane 'standards,* Rentis might have be be raised 
but they need not be beyond the ability of migrants' and former migrants 
to pay. Certainly Albion with its abandoned store fronts and "For Rent" 
signs "suggests that prices for housing could be Wwered. Mbney seems .to 
beavailable for urban renewal , for senior citizens' housing, and for ' 
meeting a variety of pther community needs. Money may have to be dir*ected 
toward housing for the rural poor, as well. 

Another problem that has not been adequately assessed involves the 
employment of the migrants in general and their relationships to crew 
chiefs in particdlaf*. Typically, migratory farm woitkers are unorganized. 
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Docrly paid, dependent upon rather casUaMy determined work ca^itfWts, and 
subject to conditions of work imposed T>y crew chiefs or qrqwerS. The mi- 
grant-crew chief relationship especially has been examined only briefly 
thus far. Three examples of problems were cited: the crew chief who ran . 
the miqraijt off the road and fired shots into His car, the crew chief who 
was found murdered on Route 15 .suoposedly because of his maltreatment of 
his crew (and undoubtedly the reported SI 200 in his pocket), and the former 
chief whb kept order by means of a pistol in ap abandoned camp near Medina. 

The basic oroblem is to suggest alternatives to the Tecr^ai tment and 
employment of migrants by crew chiefs which would also benefit former mi- 
grants. Two serious obstacles that most migrants face are the lack of ^ 
organization and the lack of coverage under the National Labor Relations 
Act* .The grace workers in California have gone ^r to solve the problerr. 
of organization and may well solye the problewjof federal statutory pro- 
tection. These solutions may not be applicable to other, even more mi- 
gratory farm workers, because of their mobility^ diversity, and ethnic 
dil^erences. Many migrants travel • singly or in small caravans. They 
harvest different crops, work for many different employers in a year, and 
tend to stay with others sharing the same ethnic characteristics. Peerto 
Ricans particularly seem to rely on mutual as%,istance, but they also tend ^ 
to be more goal -oriented (making money and returning to Puerto Rico). 
Black ?ii grants may share little in common exceot their work, despite the ; 
seeming similarities between them. It may be that American Indians are ^ 
even worse off than the blacks. The dockets and interviews suggest that 
the few Indians living in Orleans County were even more alienated from 
the larger culture than were black migrants, but this cannot be verified 
oresently. 
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Action on a collective, perhaps national level, could orove bene- 
ficial to migrants and former migrants. Coverage under the National Labor 
Relations Act might well result in minimum wages, employment standarjls, 
contractual arrangements, and some a-ttention to employment agencies'^ and 
unemployment insurance. The work, despite its local characteristics, 
^ probably is inter-state. Certainly the migrants are and the. New Yorj< 
\ State Employment Service considers them so. Also substantial amount^. of 
' products tend to cross state lines. The Uaited States Departments 6f Health, 
Education, .and Welfare and Housing and Urban Developinent hqth must consider 
remedial and. preventive measures to help migrants and all rural poor. ^ 

A stgnificant^ step that the latter could take is to examine the appli- 
cability/ of modular housing to migrants and formefMTi1g>ants* National 
zoning and building code§ for mobile homes is ano^r area that could be 
examined thoroughly. • , 

Obviously New York State has acted in soifie way^ and it can go fu^^^ther. 
New York State has the capacity to handle some of th^ problems noted here,' 
and, in fSct, is a leader in a^ number of reforms, notably eH^ij^ility for 
welfare, which rankles sonief town supervisors interviewed. Local aaencies 
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cou^l^ do more. Possibly they could subsidize the construction of migrant 
housing. They might examine the feasibility of'easinq the tax burdens on 
builders and owners of rlqrant housing, of reducing taxes f<or the months 
during which the hcmsing is not occupied a§ well as of faster depreciation 
allowances, on the life times of the t>roDert1es. The voters have an oopor- 
tunity In November, 1970,, to approve increased spending'for housing for 
various groups in the state. The outcome of fchis referendum will suggest 
some attitudes toward housing ^or the rural ooor; 

Actions by and for Migrants 

A further set af recommendations Is based an some beginning steps that 
are being taken by and on behalf of forfher migrants. The best example is 
the attempt to develop a cooperative store in northern Orleans County, 
which represents self-help and which may prove the most lasting form of 
help'. "^.^ . . 

A. cooperative store, offering food, clot^iin^, and alcoholic beverages, 
or' perhaps two stores; one for food and clothing, the. other for recreation 
is a suggestion. In oart the appeal is the fact that it can but out one 
middleman, the retailer. The generally high prices it is claimed are 
charged by store owners would be- eliminated or reduced. The stores- would 
be accessible to more than one camp, which could remove the necessity for ^ 
migrants to go into villages where they were unwanted. The types of items 
most wanted by migrants and former migrants would' be available, because 
they would have some choice in^the selection of goods. ^ ^ 

If the combination store is not approve^,,-a second store or location/ 
for reci^ii'tion could be created. Beer, and harcl^ drinks would be purchased 
at lovj[er*^ prices than at taverns now selling to migrants. Other activities 
would also be available. Certainly radios and telev15+qns^and juke boxes 
'or comparaDle div&rslons should be provided. ^ \ 

The recreational program should also Include facilities for children. 
An example of what can be done is the sunmer Educational prpgram conducted 
by the New York State Center for Migrant Studies at Geneseo.' Day care for 
younger children wa^' provided, while older Cnildren enjoyed a full S(;hedule 
of events. An impor.tant feature of > the. program was the fac^t that buses 
picked UD the children early in the* morning and delivered them late/in the 
day, the rigours dur'^i^-^ich their parents^.-wef^e woi^Mng. • Similar 'programs 
were conducted thnzfughojit the state, funded by thje flew York^State Center 
for' Migrant S^vdm. / ' 

An i-mportant feature of the Migrant Center program was the^ employment 
of mobile units which provided" entertaiomght in som'e iDf the camps in the 
,eyenings. These units oiojld be made a more permanent feature ev^ if other 
full-scale recreational programs cannot be develoDBd. 
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!n a sense- what fs. sought Is donsideratlon for Abe welfare of the 
migrant by remedyipg sorpe of the mdre pathological aspects of the migrant's 
life styles. The most . Noticeable symptom of the pathology Is the generally 
weak self-concept. This disregard for his own importance tends to perpetu- 
ate bis seeming hopelessness. The migrant defendant in the courts studied 
typlcaVly was thi rty-srgyen years of age and was generally IncaRabTt 
offering any defense to'the charges brought -agatnst him. 
mind was equated with guilt. Failtire'tS'j'^eqvest counsel was 
■attributable to ignorance -of rights. .Ihe sense of unworthint 
lessness is 'also partly due to his feeling of .inability to control 
fate. The notion of the self-fulfilling prophecy is relevant here 
Stated simply, it^s a tendency for' an individual to respond 
estimate of Ills worth in the direction o^ that estimate. Thi 
u^larly noticeable in the number .of guilty pleas. 

The study performed by Robert Rosenthal and Lenore Jacobson with 
teachers of e,lementary. school children, many of them Mexican-Americans, 
supDorts the pofitivfr aspect of the silf-fulfflling prophesy.' Teachers 

given class lists aad the, 'Suggestion that certain students were 
cholen for their greater abilities. There was no basis for this sug- 
gestion, and, indeed, the particu^Lar students were chosen randomly. The 
resulting orogress of the students, the researchers concluded, could stem 
from nothing but th| teachers') attitudes. That is, the teachers had 
played tjtenry Higgins to the Eliza Doolittles in the classrooms. 

Mi grarft^suffering from. social fragmentation' and the ^^f^^cts of up-, 
rootedness musb^^e help^ to develop a bettQj; self-concept.\ The notion 
that ".life's hurtT^d life's drawbacks., .life's calamities— which in 
this case are inescaplb4fiand relentless and unremitting" must be de- 
s'troyed.2 At tH^^^jj^H^lt must ntt bee-reinforced by those who can 
do sometihing about n?^2r?*^i$^sijbvious plac^ is in the courts, the sub- 
ject of this study, to w^1«6^jpjgnn^^^ brought without sufficient cotn- 
prehehsion of the significance"'' 

WhHA actually a relatively smaTNjumber of migrants were brought to 
court an^tried for criminal offenses irrljt}|se two counties, it remains 
that their treatment caJls for corrective measures. For "example, public 
intoxication is a symptom of a life style. ^A sentence of twelve to fifteen 
days in jail or a $25i fine is not fitted to'the "crime." Such sentences 
are statutory, but possibly inhumane, and certainly inappropriate. 
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Pygmalion in the Classroom 
'^Coles, "Uprooted Children: The Early Life of Migrant Farm Workers," p. 452. 
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The relative absence of assistance of counsel Is significant. The 
presence of counsel should not be dependent uipon a Justice's Ttsadinq (or 
misreading) of the law or on the Interest of a public defender. The right 
to counsel Is Inherent, and adherence to this requlremerrt. Is vital to thos 
iijexperlenced in criminal law. 




Ball reform Is ano^r -obvious measure that can be. 1 ns t1 tiHgd to help 
the migrant and the fopeirt migrant. The growers, as weVTTvJoul d 1)e helped 
by this measure. Establl^ment of a district court system would be anothe 
step toward offering theas/ defendants a better opportunity to know some- 
thing more than the baseness of the law. Conditional discharges ("get out 
of the state") are not any more fair to migrants than they are to otherV- 
unwanted -defendants, even though expedient. The alternative seiHence 'ten. 
days or ten dollars" should not be permitted In the case of the mlgrant^w 
other rura^ poor. The option may be illusory, or more igportantiy. It may 
be unconstitutional. ' ' ^ .j j 

These are only remedial Vneasures, however, and it lis th6 oreventive 
measures that must be sought. There is a need for more favorable employ- 
ment oractices, protections of minimum wages, ° unemployment compensation, 

^ and maximum hours. More and better housing, elimination of unlicensed- 
camps, standards for rent based on the quality of housing, and Increased 
recreational facilities In or near camps are m9ndatoT7. Cooperative • 
stores, or some, equivalent, allowing the migrant and "resettled migrant" 
to exercise some control over the purchase of neetjed goods should be 
developfed. More enlightened control, over the sale of alcoholic bever- 

-^es is vital. More concern for the migrant children, including schooling, 
rec^tion, more and comfortable exposures to different cultural activities 
and tne^uildlng of a stronger self-concept may be priorities. 

'V al^-of. these and more require concentrated effort on the part of 
the haves." -More mqney is an expedient, and more money may be required. 
This money should, be -directed toward more self-help, projects— toward hous- 
ing, recreational facilities, and cooperative stores. 

Most important,, perhaps, is the need for comprehension of the depth 
" of the problem. Until the researchers actually sat in justice court rooms, 
listened to, those familiar wtth migrants, and drove on out-of-the-way, dirt 
roads to examine for themselves what camps looked like, they toifwere un- « 
avfare of the plight of the migrants. It may be that only when each of us 
takes the time to examine the problem that it will become clear. A 196* 
CBS program written by Edward R. Murrow should have been sufficient, but 
the fact that NBC saw fit to write and show its own program fully ten years' 
later may illustrate the general lack of comprehension. It seems fitting 
to conclude this study with the words of a troubled Chet Huntley, who 
observed that "it shoul<i be the responsibility of all Americans to see ' 
that no American is deprived of the quality of life that the rest of us 
take for granted. "2 - ,^ 

^Reportedly the (^lifornla Supreme Court has taken this jjosltipn, Rochester 
(New .York) Times -Union , September 4. 1970. . \ 

,2"Hjgrant— An NBC White Paper," July 16, 1970. 
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And he salcT^anlmals," > 
dirty and destructive. , 
A "tribe," Black, ig%ant, 
troublesome, bunrfensontel^ 
Ignore and degrade, 
keep them out of town," 
place below life. ... 
The rootless child 
cannot survive the depths 
of prejudice. -. ^. ' 
The despair and hopelessness » 
socially undermine ' 
and Intel Iectua44y-Teduce, 
tfi fear eind suspicion 
th05<>ifho stand aloae 
In a Sea o"f white ignorance. 
To walk to the field, to the bar, 
/to the dying camp of the oppressors 
■and they have taken the sour~ 



John Hopf 
September 17, 1970 
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